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I. INTRODUCTION

This Service Plan ("Service Plan") is submitted in accordance with § 32-1-201, et seq.,

e.R.S., for the Valagua Metropolitan District (the "District"). The District will serve the needs of a

new community to be known as Valagua Planned Unit Development (the "Community"). The

District will provide essential public improvements and services.

The Community was annexed by the Town of Gypsum (the "Town") under the terms of an

Amended and Restated Annexation Agreement recorded in the real property records of Eagle

County, Colorado on September 7, 2000 at Reception No. 738542 (the "Annexation Agreement").

A copy of the Annexation Agreement is attached as Exhibit G. The District contains 963 acres of

undeveloped land three miles south of the Town. At [mal build-out, the District will contain 535

residential units, a twenty-seven hole golf course, a club house, fishing lodge, artisans work space,

convenience store, equestrian center, tennis facility and open space.

The Organizer of the District is Imprimis Corporation, a California corporation. This

Service Plan has been prepared by the Organizer and its consultants.

OrganizerfDeveloper
Imprimis Corporation
Russ E. HatIe
P.O. Box 1856
PaIm Desert, California 92261
(760) 776-8838
Fax: (760) 776-8842

District Counsel
Seter & Vander Wall, P.e.
Kim J. Seter, Esq.
Joan M. Fritsche, Esq.
7400 East Orchard Road, Suite 3300
Greenwood Village, Colorado 80111
(303) 770-2700
Fax: (303) 770-2701



Investment Banker
Kirkpatrick, Pettis, Smith, Polian, Inc.
Sam Sharp
1600 Broadway, Suite 1100
Denver, Colorado 80202-4922
(303) 764-6000
Fax: (303) 764-6002

Engineer
Vision Land Consultants, Inc.
Derek Williams, P.E
Randy Hergenrether, P.E.
538 Commons Drive
Golden, Colorado 80401
(303) 674-7355
Fax: (303) 475-1110

Water Engineer
Resource Engineering, Inc.
Scott Fifer
909 Colorado Avenue
Glenwood Springs, Colorado 81601
(970) 945-6777
Fax: (970) 945-1137

Bond Counsel
Holme Roberts & Owen, LLP
Diane Barrett, Esq.
1700 LincoIn Street, Suite 4100
Denver, Colorado 80203
(303) 861-7000
Fax: (303) 866-0200

II. PURPOSE, INTENT, NEED AND GENERAL POWERS OF THE DISTRICT

A. Purpose and Intent. The District wi1l provide essential facilities and services for

public use and benefit. The District will cooperate with the Town to serve and promote the health,

safety, prosperity, security and general welfare of its citizens. A resolution approving this Service

Plan will be obtained from the Town Council and wi1l be attached as Exhibit A, in accordance with

§ 32-1-204.5(1), eR.s.
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B. Need for District. The Town does not consider it practical to finance the

construction, acquisition or installation of the public improvements described on Exhibit E.

There is no other public or private entity willing and able to design, finance, construct, acquire or

install the public improvements needed for the Community. The district is capable of financing

the construction, acquisition and installation of the public improvements in a cost effective

manner and will thereafter provide for the operation and maintenance of only those public

improvements that are not dedicated and conveyed to the Town or its designee.

C. General Powers. The installation of improvements and the provision of services

by the District shall be undertaken strictly in accordance with and pursuant to the procedures,

conditions and limitations set forth in the Special District Act (§ 32-1-101, et seq., C.R.S.), other

state statutes, and, in particular, this Service Plan.

1. Powers Regarding Services and Facilities. The District shall have the

authority to provide the following services and facilities within the District's boundaries and outside

of the District's boundmies where specifically stated in this Service Plan or approved in writing by

. the Town or its manager:

a. Water. The design, acquisition, installation, construction, mId

relocation, if necessary, of a complete potable water distribution system and non-potable

irrigation system, including water rights, water supply, wells, meters, storage facilities,

transmission and distribution lines, pumping stations, reservoirs, retention ponds, lakes,

treatment works, hydrants, facilities and equipment and related lalldscaping and irrigation

improvements, together with incidental and appurtenallt facilities, equipment, land and

easements acquired by condemnation or otherwise, and extensions of and improvements to such

facilities;
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b. Sanitation. The design, acquisition, installation, construction,

relocation, operation, maintenance, and regulation of storm and sanitary sewer system

improvements, including individual sewage disposal systems, storage facilities, collection and

transmission lines, pumping stations, retention and settling ponds, sludge-drying beds,

composting facilities, treatment works, facilities and equipment, related landscaping and

irrigation improvements and all necessary and appurtenant facilities, equipment, land and

easements acquired by condemnation or otherwise, and extensions of and improvements to such

facilities;

c. Streets. The design, acquisition, installation, construction,

relocation, operation and maintenance of roadway improvements, curbs, gutters, culverts, storm

sewers, drainage facilities, sidewalks, bridges, parking facilities, paving, lighting, grading,

landscaping, snow removal, utility relocation, monumentation, signage, utility lines and related

landscaping and irrigation improvements, together with all necessary, incidental and appurtenant

facilities, equipment, land and easements acquired by condemnation or otherwise, and extensions

of and improvements to such facilities;

d. Parks and Recreation. The design, acquisition, installation,

construction, relocation, regulation, operation and maintenance of park and recreation facilities

or programs including open space, golf courses, bike paths, hiking trails, pedestrian trails,

pedestrian bridges, ponds, water features, signage, public sculptnre, art, equestrian trails and

centers, swimming pools and spas, tennis courts, exercise facilities, picnic areas, playgrounds,

park shelters, community events, common area forestry management, landscaping and weed

control, outdoor lighting, fencing and related landscaping and irrigation improvements,

incidental and appurtenant facilities, equipment, land and easements acquired by condemnation
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or otherwise, and extensions of and improvements to such facilities;

e. Traffic and Safety Controls. The design, acquisition, installation,

construction, relocation, operation and maintenance of traffic and safety protection facilities and

services through traffic and safety controls and devices on streets and highways and at railroad

crossings, including traffic signals and signage, environmental monitoring, traffic-related

computer systems, traffic signs, area identification signs, directional assistance, driver

infonnation and community identification and direction signs with related landscaping and

irrigation improvements, together with all necessary, incidental and appurtenant facilities,

equipment, land and easements acquired by condemnation or otherwise, and extensions of and

improvements to such facilities;

f. Telecommunication Systems and Services. The design,

acquisition, installation, construction, relocation, operation and maintenance of television relay

and translator facilities, including without limitation, digital, satellite and cable television,

communication systems and other teclmologies, together with all incidental and appurtenant

facilities, land and easements acquired by condemnation or otherwise, and extensions of and

improvements to such facilities;

g. Transportation. The design, acquisition, installation, construction,

relocation, operation and maintenance of public transportation system improvements, including

transportation equipment, park and ride facilities, parking lots, shuttle facilities, parking

structures, signage, roofs, covers, bicycle racks, and related landscaping and irrigation

improvements, together with all incidental and appurtenant facilities, land and easements

acquired by condemnation or otherwise, and extensions of and improvements to such facilities;

5



h. Mosquito and Pest Control. The design, acquisition, installation,

construction, relocation, operation and maintenance of programs and methods for the elimination

and control ofmosquitoes, rodents and other pests; and

1. Fire Protection. The design, acquisition, installation, construction,

relocation and maintenance of fire protection facilities and equipment, together with all incidental

and appurtenant facilities, land and easements acquired by condemnation or otherwise, and

extensions of and improvements to such facilities.

2. Miscellaneous Powers. With respect to the activities, facilities,

improvements and programs to be provided pursuant to this Service Plan, the District shall have

all powers necessary to fulfill its purposes within the confines of the law, this Service Plan and

the Resolution approving this Service Plan attached as Exhibit A

a. Statutory Powers. The powers of the District will be exercised by

its Board of Directors to the extent necessary to provide the contemplated services. The

facilities, improvements, programs and services will be undertaken in accordance with, and

pursuant to, the procedures and conditions contained in the Colorado Constitution, the Special

District Act (§ 32-1-101, et seq., C.R.S.), other statutes, this Service Plan, and Colorado common

law as any or all may be amended from time to time.

b. Discretionary Powers. In addition to the powers enumerated

above, the Board of Directors of the District shall, subj ect to the limitations and provision of this

Service Plan, have authority:

I. To seek amendment of this Service Plan for material

modifications as required by and subject to the provisions of § 32-1-207(2), C.R.S., as amended

from time to time;
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11. To implement, forego, contract for, reschedule or

restructure the financing and construction of improvements and facilities, in order to best provide

for the health, safety, and welfare of the Community in the most cost effective and practical

manner as determined by the District's Board;

111. To provide additional servIces and exerCIse all powers

expressly or impliedly granted by Colorado law or which the District is authorized to provide in

its discretion in order to carry out the purposes and functions of the District as described in this

Service Plan; and,

IV. To exercise all necessary and implied powers under the

Special District Act as the Board of Directors deems appropriate, subject to and in accordance

with the provisions and limitations set forth within this Service Plan.

3. Limitations on General Powers. Notwithstanding any other provision contained in

this Service Plan to the contrary, the District's general powers shall be limited by and shall be

exercised in accordance with the following limitations:

a. Property Acquisition. The District shall not purchase or reimburse the

Developer, or its successors or assigns, for any land, easements, licenses, water rights or property

that the Developer, in the absence of the District's formation, would be required to dedicate and

convey to the Town at no cost except for items specifically described in this Service Plan. Any

such purchase or reimbursement by,the District shall constitute a material modification of this

Service Plan.

b. Eminent Domain. The District shall not exercise or attempt to exercise the

power of eminent domain or dominant eminent domain without the prior written consent of

Town.
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c. Inclusion/Exclusion of Tenitory. The District shall not enlarge, reduce or

in any way change its territorial boundaries by the inclusion or exclusion of property pursuant to

§ 32-1-401 and § 32-1-501, c.R.S., of the Special District Act without obtaining the prior written

approval of the Town.

d. Applicability of Town Regulations. The installation and construction of

the improvements and the provision of services by the District shall at all times be subject to and

shall be provided in accordance with all applicable limitations and provisions as set forth in the

Charter, Municipal Code, Ordinances, Rules, Regulations and Policies of the Town. By way of

explanation and not limitation, the District shall comply with all zoning, land use and building

requirements, standards and specifications of the Town. Any attempt to overrule or exempt the

District from the Town's zoning regulations through any statutory, location and extent process

shall be deemed a material modification of this Service Plan.

e. Additional Facilities and Services. The construction of any facilities and

the provision of any services not generally contemplated or described in this Service Plan

without the prior written approval of the Town shall constitute a material modification of this

Service Plan.

III. BOUNDARIES, POPULATION & VALUATION

The District's boundaries contain approximately 963 acres located entirely within the

Town of Gypsum, County of Eagle. A vicinity map of the District is attached as Exhibit B. A

boundary map of the District is attached as Exhibit C. The legal description of the District is

attached as Exhibit D (the "Property").
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The Community is designed as mixed use consisting of470 single family homes, 50 "lodge"

units, 15 stafflemployee units, a 27 hole golf course, club house, fishing lodge, equestrian center,

tennis facility and 59 acres of dedicated open space. Completion of construction and sales is

anticipated to take approximately ten years.

The residential population of the District at full build out assuming two residents per unit is

l070 individuals. The current assessed value of all property within the District is Eighty Seven

Thousand Six Hundred Dollars ($87,600). The estimated assessed value of property within the

District in 2040 is Seventy Seven Million Sixty Four Thousand Seven Hundred Sixty Eight Dollars

($77,064,768).

IV. EXISTING CONDITIONS, PROPOSED IMPROVEMENTS, AND FACILITIES TO
BE PROVIDED

A. Description of Existing Conditions. The Property is zoned PUD and consists of

963 acres used for cattle grazing and hay production. The topographical conditions vary

significantly from east to west. Runoff from the Property moves east to west on the east side of

Valley Road and from south to north on the west side of Valley Road. The eastern one-third of

the Property slopes steeply to the west and is covered with sage, juniper and pinion pine trees.

There are several naturally occurring springs east of Valley Road and approximately 1000 feet

north of the southern property line. The western two-thirds of the Property is mildly sloping

from the south to the north and covered with various grasses, bushes and trees.

B. Anticipated Development. The District Organizer anticipates total build out of the

Community to occur within ten years. The anticipated build out schedule (i.e., homes completed

and certificates ofoccupancy issued) is shown in the Financial Plan attached as Exhibit F.
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C. Public Improvement Schedule. The District Organizer anticipates construction of

the public improvements to commence in the spring of 2004, with the construction of homes to

begin in 2005. Construction of public improvements will be phased to match the development

schedule to ensure that public infrastructure improvements are built only as needed.

D. Town of Gypsum Construction Standards. All improvements and facilities

provided by the District (whether furnished directly or acquired by the District from the

Developer or other third party) shall be designed, constructed and installed in accordance with

the requirements of the Town, including but not limited to all Town construction standards and

specifications, code requirements, rules, regulations and policies, as well as any requirement set

forth in any annexation, subdivision improvements agreement or other agreement concerning

improvements or facilities required of the Developer and/or District. No improvement or facility

shall be constructed before the engineering plans and specifications have been submitted to and

approved by the Town and required permits for construction have been obtained

E. Specific Improvements to be Provided. The District will exercise the powers and

authority described in Section II.C.l.(a)-(i) to finance the construction, acquisition, operations

and maintenance of only the public facilities and improvements described in Exhibit E. Where

appropriate, the District will contract with other public and/or private entities to provide

construction or other services. Exhibit E is a preliminary list only and is subject to modification

and revision as engineering plans, Town approvals, financing plans, construction scheduling and

costs may require. Improvements not specifically described shall be permitted as long as they

are necessary or appurtenant to those improvements contemplated in this Service Plan and within

the power and authority described in Section II.
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A preliminary engineering and construction plan including the cost in current dollars of

each improvement, together with an explanation of the methods, basis and/or assumptions used

in determining cost is attached as part of Exhibit E. The anticipated cost of providing services

and maintenance of the improvements is also contained in Exhibit E.

1. Water Utility System.

a. Overall Plan. Water service and systems constructed and financed

by the District will comply with all Town requirements. The Community's water consumption

demand at full build out is estimated to be 1239 EQRs. Homebuilders will be responsible for

construction of service lines from a curbside meter to the residence. Service lines will remain the

responsibility of the property owner. The non-residential irrigation water system for common areas

will remain the responsibility of the District. All other water lines and related improvements

installed by the District will be conveyed to the Town upon completion of construction and a

warranty period.

b. Potable Water Sources. All water rights necessary for potable water

service within the District will be conveyed to the Town by the Developer in accordance with the

Annexation Agreement. The Developer is required to convey a total of 3.7 cfs to the Town

consisting of 1.8 cfs municipal water and 1.9 cfs excess water from Priority Nos. 1 and 19 of the

Stratton and Company Ditch by special warranty deeds and/or ditch shares for use within the

District, pursuant to Chapter 13 of the Town Code and Sections 2.1 and 2.2 ofthe Annexation

Agreement. The Developer conveyance includes sufficient water rights for the residential irrigation

requirements. The District shall have the authority to acquire water rights for non-potable irrigation

purposes only, with the express written approval ofthe Town or its manager.
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c. Water Treatment. The District will construct a 16" water line from

the Town's Mosher Spring water treatment plant to a location at the District's southern boundary

and will construct a 12" line through the District along Valley Road to the District's northern

boundary as described in Section 2.9 of Annexation Agreement. This line is supplemental to an

existing 8" water line that will remain in service. Upon Court approval of a change in the point of

diversion, the District will design, construct, install and finance an upgraded diversion structure,

water line and pump station, ifnecessary, under the Miller Ditch from Gypsum Creek to the Mosher

Spring treatment plant in cooperation with the Town.

d. Irrigation. The District will design, construct, install, own, operate

and maintain a non-potable irrigation system for the irrigation of entry landscaping, sales center,

lake house, club house, maintenance facility, other landscape irrigation and all outdoor water use as

provided in the Annexation Agreement. Approximately twenty acres of common area landscaping

will be irrigated with water from Priorities No.1 and 19 ofthe Stratton and Company Ditch.

Irrigation of single-family lots will be restricted to eighteen percent of each lot up to an

aggregate residential lawn irrigation of seventy acres. Residential irrigation will come from the

municipal system in accordance with Section 2.11 of the Annexation Agreement.

e. Metering. All water uses will be metered. Residential meters will be

dedicated to the Town and the Town will provide all residential water service.

f. Water Storage and Distribution. The District will acquire or

construct a water storage tank or tanks for domestic and fire flow purposes with a total capacity

determined by the Town; provided, however, that the District's share of the cost of said tank or

tanks shall not exceed the cost of constructing a storage tank having a capacity of 650,000

gallons, i.e., the estimated amount of storage necessary to meet the water storage needs of the
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Community. An additional thirty-seven acre feet (37') of seasonal storage will be provided at

locations deemed acceptable under the Annexation Agreement. Another thirty-seven acre feet

(37') of seasonal storage will be provided pursuant to the temlS of a Water Dedication and

Conservation Agreement, if consummated by the Town and Developer.

g. Cost Estimates. Estimated construction, operating and maintenance

costs for the District are summarized in Exhibit E.

2. SanitarY Sewer. The District may design, construct and install a tertiary

treatment plant at its cost for dedication to the Town that complies with the requirements

imposed by the Town in Section IV.! of the Annexation Agreement Plant design and

construction will be consistent with standard engineering practices and all State and Town

standards and requirements.

In the alternative and with the Town's approval, the District may install an

interceptor north of the District through the Valley that will connect to the Town's sanitary sewer

system. The District will dedicate the facilities to the Town.

The District may install temporary septic tank and leech field systems for

wastewater treatment to serve the golf center and sales office until a central wastewater

collection and treatment system is available.

The District's collection system, including mains, interceptors, lift stations and

related facilities will be conveyed to the Town upon completion ofthe entire system.

3. Storm Sewer. Road related storm drainage improvements will be

designed, installed and constructed in accordance with Town standards to ensure proper

placement, sizing and operation of culverts, ditches, detention and retention ponds. The District

will be responsible for the construction, operations and maintenance of the drainage improvements
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except those dedicated and conveyed to the Town in connection with the improvements to Valley

Road, or as otherwise directed by the Town. The capital requirements for drainage improvements

and maintenance costs are shown on Exhibit E.

4. Streets. The District will have authority to construct, install and make

improvements to Valley Road subject to the requirements set forth in the Annexation Agreement

and in any other agreement among the Town, Developer or property owner relating to the

development of the Property.

5. Park and Recreation Facilities. Approximately 59 acres in the District will

be passive open space dedicated to the Town or a 501(c)(3) conservation oriented organization, in

accordance with the Annexation Agreement. Private park and recreation facilities and services

include fi shing facilities and services, an equestrian center, a tennis/fitness center and other

activities and programs. The District will own and maintain a public Nordic trail system, bike

paths, biking trails and will provide trails for public access to Gypsum Creek and Hard Scrabble

Gulch. The District will obtain written approval from the Town or its manager prior to owning,

operating or maintaining any services or facilities not currently financed by the District. The

District may also provide trail maintenance, landscaping, some forest management and erosion and

fire control. Forest management, erosion and fire control will be exercised only with the approval

of and in cooperation with the Town and the Gypsum Fire Protection District or other

governmental entity having jurisdiction, such as Eagle County.

Pursuant to Section 4.5 of the Annexation Agreement and the Subdivision

Improvements Agreement - Valagua P.U.D. (the "SIA"), open space not dedicated to the Town

or a 501 (c)(3) conservation oriented organization may be dedicated to the District.
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The Valaguu Community will be included in the Western Eagle County

Metropolitan Recreation District. The District consents to such inclusion and failure to comply with

this provision shall be considered a material modification of the Service Plan.

6. Traffic and Safety Controls. Traffic and safety protection devices will

inclUde traffic signs, identification and traffic directional signage, entryway gates, identification

signage and landscaping. In order to mitigate the impact to Town roads, the District will participate

in funding traffic devices on Valley Road as determined by the Town and the Colorado Department

ofTransportation as described in the Annexation Agreement.

7. Telecommunication Facilities. Television, fiber optic, communication, data

acquisition and other facilities and services will be provided to the extent possible. It is the intent

that the systems be self supporting with both capital and service costs being born by the ultimate

users. The District would likely form an enterprise for this purpose.

8. Mosquito and Pest Control. Subject to obtaining prior written approval of

the Town, all mosquito, rodent and pest control facilities andlor services, if any, will be provided in

accordance with the standards of the Colorado Department of Public Health and Environment,

Colorado Department of Natural Resources, Colorado Department of Agriculture, U.S.

Environmental Protection Agency, and other federal, state and local rules and regnlations.

9. Fire Protection. The District's authority to construct fire protection facilities

shall be limited to designing and constructing to Town and Gypsum Fire Protection District

standards a two-bay satellite facility for use by the Gypsum Fire Protection District. Such facility

may be part of a larger facility with multiple public uses. Fire protection services will be provided

by Gypsum Fire Protection District and emergency medical services will be provided by Western

Eagle County Ambulance District.
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F. Dedication of Improvements to Town of Gypsum/Other Entities. The District will

dedicate potable water improvements, sanitary sewer improvements, and Valley Road street and

storm water drainage improvements to the Town. The District may also dedicate any signage

and traffic control devices installed or financed by the District to the Town. The two-bay

satellite facility will be leased to the Gypsum Fire Protection District under a long term lease.

The District does not anticipate dedicating any other improvements to the Town or other

governmental entity. All improvements dedicated to the Town or other governmental entity shall

be transferred and conveyed with easements and rights-of-way upon completion of construction,

installation and after the expiration of the Town's standard warranty period.

G. Services to be Provided by other Governmental Entities. The District will receive

fire protection services from the Gypsum Fire Protection District and emergency medical services

from the Western Eagle County Ambulance District. Nothing contained in this Service Plan shall

preclude the territory lying within the District from being included in the Western Eagle County

Metropolitan Recreation District and such inclusion is contemplated by this Service Plan.

V. FINANCIAL PLAN

A. General. The Financial Plan attached as Exhibit F demonstrates that the District

will have the financial capacity to finance, maintain and operate the facilities. The Plan assumes the

issuance of bonds and repayment based on projected development within the District over a thirty

year period. Public improvements that cannot be provided within the District's financial capability

will be constructed by the Developer and dedicated to the District.

B. Bond Limitations. All bonds mnst comply with the limitations found in § 32-1-

1101, C.R.S., and Article 59 of Title 11, C.R.S. as amended from time to time; and, shall be
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approved by nationally recognized bond counciL An opinion shall be obtained from bond

counselor counsel for the District that the bonds comply with the requirements of this Service

Plan.

C. Debt Authorization. As set forth in the Financial Plan, Nineteen Million One

Hundred Eighty Five Thousand Dollars ($19,185,000) is the projected debt capacity of the

District at a reasonable levy of twenty-five (25) mills. To repay the debt, finance the costs of

issuance, pay cost recovery and reimbursements for advances and for operations and other

contingencies, and on the chance the District's capacity may increase, the District will seek

authorization of its electors to issue up to Twenty One Million Dollars ($21,000,000) in general

obligation indebtedness. Electoral authorization will be sought pursuant to the terms of the

Special District Act and the Colorado Constitution, as they may be amended from time to time.

The District shaH not have more than Twenty One Million Dollars ($21,000,000) in debt

principal outstanding at any time. Such debt limitation is to apply to the aggregate outstanding

amount of all debt including general obligation debt and any notes or other financial obligations

issued by the District to the developer to evidence the obligation to repay Developer advances

for construction or operating costs. The maximum voted interest rate on District's bonds shall be

18% per annum. The maximum maturity of all District bonds shall be 30 years. The maximum

underwriter's discount shall be 4% ofbond principaL

In the discretion of the Board of Directors and subject to Section 20 of Article X of the

Colorado Constitution and state law, the District may establish enterprises to manage, fund, and

operate facilities, services, and programs. To the extent allowed by law, any enterprise created

by the District will remain under the control of the Board ofDirectors of the District.
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D. Issuance of Bonds. Facilities will be financed primarily by the issuance of general

obligation bonds secured by the ad valorem property taxing authority ofthe District. Bonds will be

issued in two or more series as reasonable for market conditions. Thc Financing Plan assumes the

issuance ofTen Million Dollars ($10,000,000) in general obligation bonds in 2005 and an additional

Nine Million One Hundred Eighty Five Thousand Dollars ($9,185,000) in 2008, each with a

maturity of thirty years. Subject to the limitations contained in the Service Plan and imposed by

law, the District may modify the proposed structure of its Financing Plan, including, but not limited

to, the timing and amount of bond issuances. Notwithstanding any othet provision contained

herein, however, the sale of the District's first bond issue will be made only after the District has

determined in its sole discretion that sufficient development activity has commenced within the

District and that there is a reasonable likelihood that future development contemplated in fue

Service Plan will occur and that there will be sufficient assessed valuation to support payment offue

bonds. Failure to comply with fue provisions of this paragraph shall constitute a material

modification of the Service Plan.

The Financial Plan demonstrates that at a conservative level of development, the District has

fue ability to finance fue facilities listed in Exhibit E and discharge the indebtedness on a reasonable

basis. Subject to fue limitations contained below, the refunding or refinancing of debt at an equal or

lesser interest rate shall not require Town approval.

The District may also obtain financing for the capital improvements through the issuance

of revenue bonds payable from revenues derived from services provided. The Developer may

provide significant credit enhancements and security for bonds issued by the District.

Construction of necessary improvements may be undertaken by the Developer and may

be acquired by the District upon completion at reasonable cost. The Developer may also
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advance construction costs to the District and obtain reimbursement at a later date or from a

subsequent issuance of bonds. The District may issue notes to the Developer to evidence the

District's obligation to reimburse advances for construction and operating costs. Such notes

shall be subject to the same restrictions as applied to the District's limited tax general obligation

bonds including, but not limited to debt service limit, maximum maturity term, but shall not

require an opinion from bond counsel for issuance. All notes issued to the Developer may bear

interest calculated based upon a maximum interest rate of 350 basis points above the twenty-year

AAA-rated Municipal Market Data (MMD) index and shall be issued only to the Developer, and

shall not be transferred, assigned, participated or used as security for fmancing. Notes issued to

the Developer shall be paid from proceeds of the District's bonds, when and if received;

otherwise, the notes will be unsecured obligations of the District. To the extent any notes issued

to the Developer are outstanding when the District's general obligation bonds are also

outstanding, payments on the notes may be made only if such payments do not adversely affect

the District's ability to pay its general obligation bonds. The Developer assumes the sale risk of

non-payment or other default on such notes, including, without limitation, delay, and inability or

failure of the District to sell or issue its general obligation bonds. Any Developer advances that

are not reimbursed shall be treated as Developer contributions to the District.

Any facility acquisition agreements entered into between the District and the Developer

shall provide that the District shall pay for completed public improvements, at Developer's

reasonable actual cost, and may include a component for interest calculated based upon a

maximum interest rate of 350 basis points above the twenty-year AAA-rated Municipal Market

Data (MMD) index.
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The District may increase or decrease the amount of bonds to be issued as necessary to

accommodate its needs and debt capacity at the discretion of the Board of Directors and subject

to the limitations of this Service Plan. Interest rates and discounts will be determined at the time

the bonds are sold, taking into account market conditions. Proposed maximum net effective

interest rates and underwriting discounts are set forth in Exhibit F.

Refunding bonds may be issued by the District to defease original issue bonds in

compliance with law and without prior approval of the Town or amendment to this Service Plan.

The District may also issue notes, certificates, debentures or other evidences of indebtedness, as

permitted by law. The figures contained herein depicting costs of infrastructure and operations

do not constitute legal limits on the financial powers of the District; provided, however, that the

District shall not be permitted to issue bonds which are not in compliance with the bond

registration and issuance requirements of Colorado law.

The District will notify the Town of any substantial alteration of the proposed schedule of

debt issuance set forth in the Financial Plan in accordance with § 32-l-202(2)(b), eR.S.

The District may fund all or any combination of the improvements. The combined total

estimated cost of the improvements is Fourteen Million Three Hundred Thirty Six Thousand

Five Hundred Eighty Six Dollars ($14,336,586) in current dollars. The Town is not responsible

for assuming any of the costs of the improvements funded by the District. The amount of debt to

be approved by the District's taxpaying electors will exceed the amount of bond debt shown in

the Financial Plan to allow for the utilization of alternative fmancing mechanisms, unforeseen

contingencies, increases in construction costs due to changed market conditions or inflation,

expansions of the District's boundaries and issuance costs. The District will not issue debt

greater than its ability to repay that debt.
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Except as provided herein with respect to notes that my be issued to the Developer for

construction financing, this Service Plan authorizes only the issuance of limited tax general

obligation bonds and only within the limits stated herein and subject to the maximum Mill Levy

Cap. The District may be authorized to issue revenue bonds, certificates, debentures, or other

evidence of indebtedness or to enter into lease purchase transactions that exceed the Debt Limit

upon approval of an amendment to this Service Plan and such an amendment shall be considered

a material modification of the Service Plan. The District does not anticipate the imposition of

development fees at this time.

E. Operations. A levy not to exceed fifteen (15) mills adjusted in future years to

account for changes in the means, methods or rates utilized to determine a tax mill, assessment or

valuation, including adjustments required by Section 3(1)(b) of Article X of the Colorado

Constitution (the "Gallagher Amendment") is adequate for the ongoing operations and

maintenance of the District. The District anticipates relatively high operations and maintenance

expenses to maintain the superior quality of the improvements and because the District is

assuming functions often provided by a homeo\\'llers association. The Financial Plan

demonstrates the sufficiency of the levy under the assumptions made. The decreasing operations

and maintenance mill levy as sho\\'ll on the Financial Plan demonstrates that the Board of

Directors will have sufficient authority to exercise its discretion in dealing with currently

unanticipated expenses.

F. Identification ofDistrict Revenue. In addition to ad valorem property taxes, and in

order to offset expenses, the District may rely on other revenue sources authorized by law.

These include fees, rates, tolls, penalties and charges as provided in § 32-1-1001(1), C.R.S. The
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Financial Plan assumes only ad valorem property taxes and specific ownership taxes together

with interest earnings on retained amounts.

G. Mill Levy. The District will certify a mill levy on all taxable property within its

boundaries as the primary source of revenue for debt service and for operations and maintenance.

The mill levy may vary depending upon the District Board's decision to proceed with certain

improvements and services contemplated in this Service Plan. The levy needed to support the debt

is estimated to be twenty-five (25) mills through the bond repayment period. Operations,

maintenance and administrative costs and expenses of the District will be supported by an additional

levy up to fifteen (IS) mills. In no event shall the District's debt service levy exceed fifty (50) mills

unless, the method of calculating assessed valuation or tax obligations changes at any time after

approval of this Service Plan by legislation, referendum, administrative adjustment or judicial

intervention, including adjustments to assessment ratios made pursuant to Section 3 of Article X

of the State Constitution. In that event, the mill levy limitation may be exceeded to the extent

necessary to insure that revenues previously generated by the mill levy are not diminished.

H. Security for Debt. The District shall not pledge any Town funds or assets as security

for the indebtedness set forth in the Financial Plan. Bondholders will be advised that so long as the

District is certifYing the required mill levy, no other remedy will be available to bondholders to

obtain payment for their bonds. This mechanism assures (i) that bonds cannot be in default as long

as the Mill Levy Cap is certified; (ii) the property owners will pay only the required mill levy; and

(iii) the developers of the property bear the risk of debt until sufficient valuation for assessment

exists to repay the debt at a reasonable cost.

1. Financial Plan. Exhibit F contains the District Financial Plan. The Plan provides:

I. Absorption rates and assumed home and commercial values;
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2. The debt anticipated by the District;

3. The anticipated sources of revenue and projected District expenses, as well as

the assumptions upon which they are based for at least a ten year period from the date of

organization of the District;

4. The dollar amount of anticipated financing, including capitalized interest, costs

of issuance, estimated rates and discounts, and any expenses related to the organization and initial

operation of the District;

5. A detailed repayment plan covering the life of financing, including the frequency

and amounts expected to be collected from all sources; and

6. The reserve fund and the expected level of annual debt service reserve that will

be maintained.

J. Regional llnprovements. Unless required or separately authorized by the Town, the

District will not participate in the funding ofany regional public infrastructure improvements.

K. Services of District. The District will require operating funds to plan and cause the

public improvements to be constructed and maintained. The costs are expected to include:

organizational costs, legal, engineering, accounting and debt issuance costs, compliance with state

reporting and other administrative matters. The operating budget for 2004 is estimated to be less

than One Hundred Thousand Dollars ($100,000).

Operations and maintenance expenses are expected to remain a substantial portion of the

District's budget. The Mill Levy Cap does not apply to the District's ability to increase its mill levy

for operations and maintenance services; however, there are statutory and constitutional limits on

the District's ability to increase its mill levy for operations and maintenance services without an

election.
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VI. INTERGOVERNMENTAL AGREEMENTS

No intergovernmental agreements are contemplated for the provision of facilities or

services. The District intends to comply with certain provisions of the Annexation Agreement and

the SIA concerning obligations to other governmental entities.

ViI. LANDOWNERS PUBLIC IMPROVEMENTS

The creation of the District shall not relieve the Organizer, its successors or assigns of the

obligation to construct public improvements required by any Annexation, Development or

Subdivision Improvement Agreement.

VIII. HOMEOWNERS ASSOCIATION

A homeo\J\.l1ers association is expected to provide certain services to the Community,

including architectural control, interior road ownership and maintenance, community organizations,

events and activities, community marketing, animal control and other programs that may be beyond

the scope and authority of the District.

IX. ELECTIONS

All District elections will be conducted under the Uniform Election Code of 1992, as

amended, and Section 20 of Article X of the Colorado Constitution (TABOR). The organizational

election will be held for the purpose ofobtaining voter approval of the District's organization, bond

indebtedness, taxing authority as described in this Service Plan and the following topics:

A. Membership and terms ofthe initial board members;

B. Approval ofmaximum operational mill levies;

24



C. Approval ofbond and other indebtedness limits, including reftmdings;

D. Approval of an initial property tax revenue limit;

E. Approval of an initial total revenue limit;

F. Approval of an initial fiscal year spending limit;

G. Approval of a four-year delay in voting on ballot issues; and

H. Elimination ofTABOR taxing and spending limitations.

X. CONSERVATION TRUST FUND

The District will claim no entitlement to ftmds from the Conservation Trust Fund. The

District will remit to the Town any and all conservation trust ftmds that it receives.

XI. MODIFICATION OF SERVICE PLAN

Material modifications require a Service Plan amendment and include modifications of a

basic or essential nature, including but not limited to, the following:

1. Any change in the stated purpose ofthe District or addition to the types of

facilities, improvements or programs provided by the District;

2. Any issuance by the District of financial obligations not expressly

authorized by this Service Plan or under circumstances inconsistent with the District's financial

ability to discharge such obligations as shown in the build-out, assessed valuation and other

forecasts contained in the Financial Plan, or in any change in debt limit, change in revenue type,

or change in maximum mill levy (except for any necessary "Gallagher" adjustment as provided

in Section V).
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3. Any material change in the types of improvements or estimated costs of

improvements from that described in Exhibit E of this Service Plan.

4. Failure to comply with the reqtlirements of this Service Plan concerning

the dedication of improvements or the acquisition and conveyance of land or interest in land; and

5. The failure of the District to develop any capital facility provided in the

Service Plan when necessary to service approved development within the District.

6. Any proposed use of the powers set forth in §§ 32-I-llOI(l)(f) and

1l01(1.5), C.R.S. respecting division of the District;

7. The occurrence of any event or condition which is identified under the

Service Plan as necessitating a Service Plan amendment.

8. The default by the District under any intergovernmental agreement.

9. Any of the events or conditions enumerated in § 32-1-207(2), C.R.S. of

the Special District Act.

The District will pay all reasonable expenses of the Town, its attorneys and consultants,

as well as the Town's reasonable processing fees in connection with any requests by the District

for modification ofthis Service Plan. The Town may require a deposit of the estimated cost.

XII. RESOLUTION OF APPROVAL

The District will incorporate the Town Council Resolution and any conditions of approval

into this Service Plan as Exhibit A before presentation to the District Court for Orders concerning

the Formation ofthe District.
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XIII. ANNUAL REPORT

Upon request made by the Town prior to January 15 of any year, the District will submit an

annual report to the Town for the preceding calendar year. The report will be submitted in the form

proscribed by the Town within 120 days of receipt of the request pursuant to § 32-l-207(3)(c),

C.R.S.

XIV. CONSOLIDATION OR DISSOLUTION

In order to foster efficiencies and reduce the number of special districts within the Town,

if, at such time as the majority of all of the members of the board of directors of the District

deem it in the best interests of the District that it be dissolved, or when the minimum number of

eligible electors petition the Board of Directors for dissolution pursuant to § 32-1-702, eR.S.,

the Board will file a petition for dissolution with the District Court in and for the County of

Eagle pursuant to § 32-1-701, eR.s. The Board will ensure that all financial obligations and

outstanding bonds are adequately provided for by means of escrow funds or securities meeting

the investment requirements in Part 6 of Article 75 of Title 24, eR.S., and prepare an adequate

plan for the continuation of services, if necessary.

The Board of Directors shall have the discretion, in light of circumstances existing at the

time, to consolidate with one or more special districts to combine services provided, pursuant to

Part 6 ofthe Special District Act.

XV. NOTICE OF ORGANIZATION

The Organizer of the District will ensure that the developers of the property located within

the District provide written notice at the time of closing to purchasers of land regarding the
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existence of taxes, charges or assessments which may be imposed in connection with the District.

The District will record the Order of the District Court organizing the District in the real property

records of the Clerk and Recorder ofEagle County, Colorado, so that all future property owners will

have notice regarding the existence of the District.

XVI. STATUTORY REQUIREMENTS

This Service Plan for the Valagua Metropolitan District meets the requirements of the

Special District Control Act (§ 32-1-201, et seq., C.R.S.) and the requirements of the Colorado

Constitution. As required by §§ 32-1-203(2) and (2.5), c.R.S.:

A. There is sufficient existing and projected need for organized service in the area to be

serviced by the District;

B. The existing service in the area to be served by the District is inadequate for present

and projected needs;

C. The District is capable of providing economical and sufficient service to the

proposed development within its boundaries;

D. The area to be included within the Dishict does have and will have the financial

ability to discharge the proposed indebtedness on a reasonable basis;

E. Adequate service is not, or will not be, available to the area through the Town or

other existing municipal or quasi-municipal corporations, including existing special districts, within

a reasonable time and on a comparable basis;

F. The facility and service standards of the proposed special district are compatible

with the facility and service standards ofthe Town ofGypsum;

G. The proposal is in substantial compliance with the Gypsum Foundation Plan;
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H. The proposal is in compliance with any duly adopted county, regional, or state long-

range water quality management plan for the area; and

1. The creation of the proposed special district will be in the best interests of the area

proposed to be served.

XVII. CONCLUSION

Therefore, the Organizer requests that the Gypsum Town Council, which has jurisdiction to

approve this Service Plan by virtue of § 32-1-204.5(1), C.R.S., adopt a resolution approving this

Service Plan for the Valagua Metropolitan District.

IVALAGUA\SERVICE PLAN
KJSlO20
0668.0003
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EXHIBIT A
VALAGUA MErROPOLITAN DISTRIcr

TOWN COUNCIL TOWN OF GYPSUM, STATE OF COLOR4,DO

RESOLUTION NO. 2003- 12

A RESOLUTION OF THE GYPSUM TOWN COUNCIL
APPROVING THE SERVICE PLAN FOR VALAGUA
METROPOLITAN DISTRICT

WHEREAS, §32-l-204(4) of the Colorado Revised Statutes, provides that no
special district shall be organized, except upon adoption of a resolution approving the
Service Plan of the proposed special district; and

WHEREAS, a Service Plan has been submitted to the Gypsum Town Council for
the proposed Valagua Metropolitan District (the "District") pursuant to Part 2, Article 1,
Title 32, C.R,S.; and

WHEREAS, the territory of the proposed District is located wholly within the
boundaries ofthe TO"l'ill of Gypsum; and

VlHEREAS, pursuant to the provisions of Title 32, Article 1, Part 2, C.R.S., as
amended, the Town Council of the Town of Gypsum, County of Eagle, State of Colorado,
("Town Council") following due notice, held a public hearing on the Service Plan for the
proposed Valagua Metropolitan District on the 27tb day of May, 2003; and

WHEREAS, the Town Council has considered the Senrice Plan and all other
testimony and evidence presented at the hearing; and

WHEREAS, based upon the testimony and evidence presented at the hearing, it
appears that the Service Plan should be approved by the Town Council subject to certain
conditions set forth below, in accordance with §32-1-204.5(1)(c), c.R.S,

NOW, THEREFORE, BE IT RESOLVED BY THE GYPSUM TOINN
COUNCIL:

Section 1. That the Town Council, as the governing body of the Town of
Gypsum, Colorado, does hereby determine that all of the requirements of Title 32, Article
1, Part 2, CR,S" as amended, relating to the filing of a Service Plan for the proposed
Valagua Metropolitan District have been fulfilled and that notice of the hearing was given
in the time and in manner required by the Town and state law.



Section 2. That the Town Council of the Town of Gypsum, Colorado, has
jurisdiction over the subject matter of the pmposed special district pursuant to Title 32,
Article 1, Part 2, eR.S., as amended.

Section 3. That pursuant to §32-1-204.5, eR.S. and §32-1-202(2), eR.s., and
§32-1-203(2), eR.S., the Town Council of the Town of Gypsum, does hereby find and
determine, based on the Service Plan and other evidence presented by and on behalf of
the proponents thereof, that:

a) There is sufficient existing and projected need for organized service in
the area to be serviced by the proposed District;

b) The existing service in the area to be served by the proposed District is
inadequate for present and projected needs;

c) The proposed special district is capable of providing economical and
sufficient service to the area within its proposed boundaries;

d) The area to be included in the proposed District, has, or will have, the
fmancial ability to discharge the proposed indebtedness on a reasonable basis; and

e) The creation of the proposed District will be in the best interest of the
area proposed to be served.

Section 4. That pursuant to §32-1-204.5(1)(c), C.R.S., the Town Council
hereby imposes the following condition upon the approval of the Service Plan:

a) That Section V.G. of the Service Plan is deleted in its entirety and the
following new Section V.G. substituted in its place:

"G. Mill Le\y. The District will certify a mill levy on all taxable
property within its boundaries as the primary source of revenue for debt service
and for operations and maintenance. The mill levy may vary depending upon the
District Board's decision to proceed with certain improvements and services
contemplated in this Service Plan. The levy needed to support the debt is
estimated to be twenty-five (25) mills through the bond repayment period.
Operations, maintenance and administrative costs and expenses of the District will
be supported by an additional levy up to fifteen (15) mills. In no event shall the
District's debt service levy exceed fifty (50) mills unless, the method of calculating
assessed valuation or tax obligations changes at any time after approval of this
Service Plan by legislation, referendum, administrative adjustment or judicial
intervention, including adjustments to assessment ratios made pursuant to Article
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X, §3 of the State Constitution. In that event, the miIllevy limitation may be
exceeded to the extent necessary to insure that revenues previously generated by
the mill Ievy are not diminished."

Section 5. That the Service Plall of the proposed Valagua Metropolitan District
as attached to this Resolution as Exhibit "A" and dated May 22,2003 is hereby approved
subject to the conditions stated in Section 4 above.

Section 6. That a certified copy of this Resolution shall be filed in the records
of the TOV\1J] of Gypsum and submitted to the proponents of the District for the purpose of
filing in the District Court of Eagle County, Colorado for further proceedings in
accordance with the Special District Act.

lNTRODUCED, READ AI\TD APPROVED BY THE TOWN COUNCIL OF THE
TOWN OF GYPSUM, COLORiillO AT ITS REGULAR MEETlNG HELD AT THE
Tmvz}OF GYPSLJM ON THE 27th DAY OF MAY, 2003 BY A VOTE OF

lNFAVOR, .er AGAlNST.----1----

TOWN OF GYPSUM

ATT

B~---
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:SO Lundg,-en e.oulevard • PO 50x 1:'10 • Gypsum. CO 8J6)7

CERTI FICATION

I, jenny Ellringer, Town Clerk of the Town of Gypsum, hereby certify that the
following documents are true and correct copies of:

ADlvllNISTRl\TJO~

Town Mona!2;er
Je!+Shco]

!\sst. Town tJ,anager
Franc.es Bard;

Townderk
Jenn!j EJlringer, c,Me

Finance Ofticer
Mark Silverthorn
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LEGAL DESCRIPTION VALAGUA MErROPOLITAN DISTRIcr

LEAGAL DESCRIPTION EAST PARCEL

PARCELS C, D. AND E

THOSE PORTIONS OF TRACTS NUMBERED 103 AND 104 IN TOWNSHIP 5 SOUTH.
RANGE 85 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COLORADO, ACCORDING TO THE
INDEPENDENT RESURVEY OF SAID TOWNSHIP AND RANGE, ACCEPTED JUNE 6, 1923
(SAID TRACTS BEING ORIGINALLY DESCRIBED AS THE N 1/2 SW 1/4, THE W 1/2
NW 1/4. THE S 1/2 SW 1/4, AND W 1/2 SE 1/4 OF SECTION 29 IN TOWNSHIP
5 SOUTH. RANGE 85 WEST OF THE 6TH P.M.), LYING EAST OF THE EAST RIGHT OF
WAY BOUNDARY OF THE PRESENT COUNTY ROAD, AS DESCRIBED IN THAT CERTAIN
RIGHT OF WAY DEED FROM JOHN S. FRY AND CHARLES H. DOLL TO THE COUNTY OF
EAGLE AND STATE OF COLORADO, DATED JUNE 21. A.D. 1939, AND RECORDED IN
BOOK 116 AT PAGE 558 OF THE RECORDS IN THE OFFICE OF THE COUNTY CLERK
AND RECORDER OF THE COUNTY OF EAGLE IN STATE OF COLORADO; AND ALSO, ALL
TRACT NUMBERED 102 IN TOWNSHIP 5 SOUTH. RANGE 85 WEST OF THE 6TH P.M.,
COLORADO, ACCORDING TO THE INDEPENDENT RESURVEY OF SAID TOWNSHIP AND
RANGE. ACCEPTED JUNE 6, 1923 (SAID LANDS BEING ORIGINALLY DESCRIBED AS THE
SE 1(4 NW 1/4, THE S 1/2 NE 1/4, AND THE NE 1/4 SE 1/4 OF SECTION 29,
TOWNSHIP 5 SOUTH, RANGE 85 WEST OF THE 6TH P.M., COLORADO);

ALSO INCLUDING A PARCEL OF LAND LOCATED IN SAID TRACT 102, SECTIONS 28
AND 29, TOWNSHIP 5 SOUTH, RANGE 85 WEST OF THE 6TH P.M. AND RECORDED
IN BOOK 419 AT PAGE 587 OF THE RECORDS IN THE OFFICE OF THE CLERK AND
RECORDER OF EAGLE COUNTY, COLORADO;

SAID EAST PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT CORNER No. 1 OF SAID TRACT 102, AN USGLO BRASS MONUMENT
FOUND IN PLACE, WHENCE CORNER No. 6 OF SAID TRACT 102, AN USGLO BRASS
MoNUMENT FOUND IN PLACE, BEARS S 00'47'54" W 2722.33 FEET: BEING THE
BASIS OF BEARING FOR THIS DESCRIPTION, THENCE ALONG THE EASTERLY LINE
OF SAID TRACT 102 S 00'47'54" W 2722.33 FEET TO SAID CORNER No.6 OF TRACT
102: THENCE ALONG THE SOUTHERLY LINE OF SAID TRACT 102 N 89'·05'30" W 1322.67
FEET TO CORNER No. 5 OF SAID TRACT 102. AN 3" ALUMINUM CAP SET IN PLACE
(P.L.S. 27598); THENCE ALONG THE EASTERLY LINE OF SAID TRACT 104 SOO'54'11" W
1361.55. FEET TO CORNER No. 6 OF SAID TRACT 104, AN USGLO BRASS MONUMENT
FOUND IN PLACE; THENCE ALONG THE SOUTHERLY LINE OF SAID TRACT 104
N 89'36'00" W 1314.23 FEET TO CORNER No.1 OF TRACT 113, AN USGLO
BRASS MONUMENT FOUND IN PLACE; THENCE CONTINUING ALONG SAID SOUTHERLY
LINE TRACT 104 N 89'37'18" W 1330.14 FEET TO THE: SAID EASTERLY RIGHT OF WAY
BOUNDARY OF COUNTY ROAD P-l 01, RECORDED IN BOOK 116 AT PAGE 558;
THENCE CONTINUING ALONG SAID EASTERLY RIGHT OF WAY BOUNDARY RECORDED IN
BOOK 116 AT PAGE 558, N01'15'35" E 4022.82 FEET; THENCE CONTINUING ALONG
SAID EASTERLY RIGHT OF WAY BOUNDARY N 01'26'36" E 0.79 FEET TO A POINT ON
THE NORHTERLY LINE OF SAID TRACT 102: THENCE ALONG SAID NORTHERLY
LINE OF TRACT 102 N 89'05'04" E 2627.49 FEET TO CORNER No. 4 OF TRACT 101,
AN USGLO BRASS MONUMENT FOUND IN PLACE; tHENCE CONTINUING ALONG SAID
NORTHERLY LINE OF TRACT 102 S 89'07'17" E 1310.75 FEET TO THE POINT OF
BEGINNING,
SAID PARCEL OF LAND CONTAINS 327.357 ACRES MORE OR LESS.
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LEGAL DESOUPTION Vl\lJ\.GUA METROPOLITAN DISTRIcr

LEGAL DESCRIPTION WEST PARCEL

PARCELS A, AND 8

ALL OF TRACTS NUMBERED 105, 106, AND 107 IN TOWNSHIP 5 SOUTH, RANGE 85
WEST OF THE SIXTH PRINCIPAL MERIDIAN. ACCORDING TO THE INDEPENDENT RESURVEY
OF SAID TOWNSHIP AND RANGE ACCEPTED JUNE 6, 1923, (SAID LANDS BEING
ORIGINALLY DESCRIBED AS THE E 1/2 SE 1/4, THE E 1/2 NE 1/4. THE NW 1/4
SE 1/4: THE W 1/2 NE 1/4, THE NE 1/4 NW1/4, THE W 1/2 NW 1/4 (INCLUDING
THE LOTS NUMBERED' AND 2), THE SE 1/4 NW 1/4. AND THE NE 1/4 SW 1/4
OF SECTION 30, TOWNSHIP 5 SOUTH, RANGE 85 WEST, OF THE 6TH P.M)

ALSO THOSE PORTIONS OF TRACT 103 AND 104 IN TOWNSHIP 5 SOUTH, RANGE
85 WEST OF THE 6TH P.M.. ACCORDING TO THE INDEPENDENT RESURVEY OF SAID
TOWNSHIP AND RANGE ACCEPTED JUNE 6, 1923 (SAID TRACTS BEING ORIGINALLY
DESCRIBED AS THE N 1/2 SW 1/4, THE Wl/2 NW 1/4, THE S 1/2 SW 1/4 AND
THE W 1/2 SE 1/4 OF SECTION 29. TOWNSHIP 5 SOUTH, RANGE 85 WEST OF THE
6TH PM) LYING WEST OF THE WEST RIGHT OF WAY BOUNDARY Of THE PRESENT
COUNTY ROAD AS SAID ROAD IS DESCRIBED IN THAT CERTAIN RIGHT OF WAY
DEED FROM JOHN S. FRY AND CHARLES H. DOLL TO THE COUNTY OF EAGLE
AND STATE OF COLORADO, DATED JUNE 21, A.D. 1939, AND RECORDED IN

f BOOK 116 AT PAGE 558 OF THE RECORDS IN THE OFFICE OF THE CLERK AND
RECORDER OF EAGlE COUNTY, COLORADO

ALSO INCLUDING THAT PART OF TRACT 103 IN SECTION 29, TOWNSHIP 5 SOUTH,
RANGE 85 WEST OF THE 6TH P.M.. ACCORDING TO THE INDEPENDENT RESURVEY
OF SAID TOWNSHIP AND RANGE AS ACCEPTED JUNE 6, 1923 BY THE GENERAL LAND
OFFICE, AND RECORDED IN BOOK 374. 'AT PAGE 929 OF THE RECORDS IN THE
OFFICE OF THE CLERK AND RECORDER OF EAGLE COUNIY, COLORADO.

EXCEPTING, HOWEVER, THAT TEN ACRE TRACT IN THE NW , /4 NW 1/4 OF SAID
SECTION 29,TOWNSHIP 5 SOUTH, RANGE 85 WEST OF THE 6TH P.M., AS ORIGINALLY
LOCATED, BEING INCLUDED IN WHAT IS KNDWN AS SAID TRACT 103, INDEPEN[)ENT
RESURVEY. JUNE 6, 1923, AND RECORDED IN BOOK 612 AT PAGE 652 OF THE
RECORDS IN THE OFFICE OF THE CLERK AND RECORDER OF EAGLE COUNTY,
COLORADO.

SAID WEST PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS'

BEGINNING AT CORNER No.2 OF SAID TRACT 107. AN USGLO BRASS MONUMENT
FOUND IN PLACE, WHENCE CORNER No, 1 OF SAID TRACT 107. AN USGLO BRASS
MONUMENT FOUND iN PLACE, BEARS N 89"07'56" E 1303.94 FEET; BEING THE
BASIS OF BEARING FOR THIS DESCRIPTION, THENCE ALONG THE NORTHERLY LINE
OF SAID TRACT 107 N 89"07'56" E 1303.94 FEET TO SAID CORNER No. 1 OF TRACT
107; THENCE ALONG THE NORTHERLY LINE OF SAID TRACT 105 N B9'20'56" E 2837B9
FEET TO CORNER No. 1 OF SAID TRAcr 106, A 3" ALUMINUM CAP SET IN PLACe:
(P.L.S, 27598); THENCE ALONG THE NORTHERLY LINE OF SAID TRACT 105
N 89"15'11" E 1320.82 FEET TO CORNER No.1 OF SAID TRACT 105. A 3" ALUMINUM
CAP FOUND IN PLACE (PLS 20695), AND ALSO BEING THE NORTHWEST CORNER OF
SAID TEN ACRE PARCEL RECORDED IN BOOK 612 AT PAGE 662; THENCE ALONG
THE EASTERLY liNE OF SAID TRACT 105 AND ALSO BEING THE WESTERLY LINE OF
SAID TEN ACRE TRACT, S 01'47'26" W 341,60 FEET; THENCE ALONG THE SOUTHERLY
LINE OF SAID TEN ACRE TRACT N89' 16'11" E 1279.13 FEET '[0 A POINT OF THE
SAID WESTERLY RIGHT. OF WAY LINE OF COUNTY ROAD No. P-l01: THENCE CONTINUING
ALONG SAID RIGHT OF WAY THE FOLLOWING TWO COURSES:
l)S 01'26'36" W 99'4.43 FEET; 2) S 01'15'35" W 4023.50 FEET TO A POINT ON
THE SOUTHERLY LINE OF SAID TRACT 104; THENCE ALONG SAID SOUTHERLY LINE OF
TRAei 104 N 89'37'18" W 1299.14 FEET TO CORNER No. 5 OF SAID TRACT 104,
AN USGLO BRASS MONUMENT FOUND IN PLACE: THENCE ALONG THE SOUTHERLY
LINE OF SAID TRACT 105 N 89"37'18" W 129408 FEET ro CORNER No.3 OF SAID
TRACT 105. AN USGLO BRASS MONUMENT FOUND IN PLA,CE; THENCE ALONG THE
WESTERLY LINE OF SAID TRACT 105 N 00'08'36" W 1323.59 FEET TO CORNER No.6
OF SAID TRAC! 106, A 5.00 W.C. SET IN REFERENCE; THENCE ALONG THE SOUTHERLY LINE
OF SAID TRACT 106 N 89"50'50" W 1360.16 FEET TO CORNER No. 5 OF SAID TRACT
106; AN USGLO BRASS MONUMENT FOUND IN PLACE; THENCE CONTINUING AROUND
SAID TRACT 107 '[HE FOLLOWING FIVE COURSES:
1) 5 89'36'18" W 1305.66 FEET TO CORNER No.5 OF SAID TRACT 107. AN USGLO
BRASS MONUMENT FOUND IN PLACE: 2) N01"19'.09" E 1168,24 FEET TO CORNER 4-
OF SAID TRACT 107, AN USGLO BRASS MONUMENT FOUND IN PLACE: 3) N 89'14'19" W
1213.09 FEET TO CORNER No. 3 OF SAID TRACT 107, AN USGLO BRASS MONUMENT
FOUND IN PLACE; 4) N 00"22'55" E 1533.88 FEET TO CORNER No.6 TRACT 510,
AN ALUMINUM CAP FOUND IN PLACE (L.S. 9337); 5) N 00'59'49" E 1221.78
FEET TO CORNER No. 2 OF SAID TP-ACT 107 AND THE POINT OF BEGINNING,
SAID PARCEL OF LAND CONTAINS 632.14 ACRES MORE OR LESS.
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VALAGUA
PHASE 1 & 2 CAPITAL COSTS

51212003

MAJOR INFRASTRUCTURE WEST MA.IOR INFRASTRUCURF. EAST SIDE
SIDE OF SIrE, W. HALF VALLEY OF SITE, E HALF OF VAI.LEY RD ,
ROAD'" ISlAND. (ISLAND BUILT IN PH.l):
MAINT~FIRE HOUSE ACCESS INCL
TRAil HEAD ACCESS

CLUB HOUSE ACCESS/UTlllNCL ALL E.SIDE SAN.SEWER&SERVICES
EMPLOY HOUSING ACCE$SfUTllINCl

ALL W.SIDE SAN.SEWER&SERV1CES

PHASE I PHASE 2

NO. lTE;MfOESCRIPTtON UNITS UN1TPR1CE EST. CIY TOTAL PRICE EST.QlY TOTAL PRICE

ROADS

VALLEY ROAD - COTTONWOOD PASS RD. TO N. Of VALAQUA IF 9285
widen to 2·12' lanes. 2-4' shoulders 32' wide' assume exjst.
road is 20' wide. --1 EARTHWORK· 1.5' AVE. CUTSIFILlS; 12 WIDE CY $ 1.50 6190 9285

2 SUBGRAOE PREPARATION SY $ 0.65 12380 8,047
3 BASE COURSE WIDENING· 12'W1DEi 12" DEep TONS $ 10.00 7428 74280
4 ASPHAlT· 3~ HBP TONS S 45.00 2,043 91,922
5 ASPHAlT OVERLAY ~ 1.5~HBP MAY BE O~T1ONAl} TONS $ 45.00 2,724 122562
6 STREET SIGNS EA $ 250.00 25 6,250
1 STRIPING LS $ 5.000.00 , 5,000
B TRAfFIC CONTROL lS $ 5000.00 1 5,000
a f'AYMI::NT TO conON RANCH FOR IMPROVEMENTS LS TBO 0

ASSUMES EAGLE COUNTY PAVEMENT DESIGN
SUBTOTAL COST/LF S 34.12 322.348 0

VALLEY ROAD - VALAGUA FRONTAGE fUsed lvplcal section w/~12' IF 4'00 4100
lanes. 24' shoulders, 56' wide built 50% fn Ph.1 and 50% in Ph, 21

1 SUBGRAOE PREPARATION (Ph.1 ~ 32' Ph. 2 -20') SY $ 0.65 14578 9,476 9111 5,922
2 BASE COURSE - 48' WIDE' 12" DEEP {Ph. 1 .32', Ph.2· 16' TONS $ 9.00 8747 78,720 4,373 39,360
3 BASE COURSE SHOULDERS· 4' WIDE; 15" DEEP TONS $ 9.00 1367 12,300 . 1,367 12.300
4 ASPHALT - 3' HBP TONS $ 45.00 1 81)4 811M 1,804 .81,180
5 ISlAND CURB AND GUTTER LF $ 13.00 2350 30,550 0
6 STREET SIGNS EA $ 250.00 15 3,750 6 1,500
7 STRIPING LS $ 5,000.00 1 5,000 1 5,000

B TRAFFIC CONTROL lS $ 5,000.00 1 5000 0.5 2,500
a rUNNEL FOR GOLF CARTS LS $ 60,000.00 1 60,000 0 0

i J. -
ASSUMES EAGLE COUNTY PAVEMENT DESIGN I 'f--H 174

, SUBTOTAL COSTILF $ 59,75 285,916 $ 36.04 147,162 -

TOTAL ROADS LF. 13385 0 4100 0

SUBTOTAL ROAD COSTS 608.321 1~7,i62

f~k
.- ,J



II.~· 2r-

s#!---- PHASE 1 PHASE 2

NO ITEMJlJESCRIPTION lJ>lfFS.. UNIT PRICE EST. CTY TOTAL PRICE EST,OTY TOTAL PRICE

~-~'<,1) 16Y-' DRAINAGE APPURTENANCES ''\ ---1 24" eM? DRAINAGE PIPE ..... LF $ 313.00 "- 7,070 268,660 3560 135,ZeO

J 1."1:J-j2-.'1~ 2 EROSiON CONTROL AND MAfNTENAWl E """-' 1\ LF $ 2.00 '- 42,185 84,370 13950 27,900
.

~I-:!~'>-'lf'
SUBTOTAL "- r~ I 353,t}30 Hi3.180

/
WATER DISTRIBUTION LINES J ....... /

~~
1 a"OI? . LF I 311lll 33450 1,036,950 17,275 535,525

\,.J-;tv--
2 10"DIP LF '$ 50.00 7500 315,000 1,650 82,500
3 SERVICE LINES EA I 500.00 303 151,500 192 96,000

'l,U,tlf,o\1
/

"
5UBTlTAl ' .... /Ny 1,/ 1.563,450 11-4,025

.

/

.t?"~ SEWER COLLECTION LINES /
I til 1 a" pvc / LF I 35.00 34,780 1,217 300 15.550 544,250

)~
2 MANHOLES EA I 2800.00 '53 426,400 71 215,600
3 SERVICES EA $ 500.00 303 151,500 192 96,000

-SUBTOTAL J(\ 1,791,200 855,850

WATER SUPPLY
1 STORAGE TANK (PAY TO GYPSUM GAL I 1.00 650.000 650,000 0 0
2 PUMP STATiON EA $ 125.000.00 , 125,000 0 0

~.- 3 PRESSURE REDUCING VAULTS EA $ 20,000.00 2 40,000 0 0

'~I\~~
4 10 INCH "tRANSMISSION LINE LF I 50.00 3800 190,000 0 0
5 1S~ WATER MAIN· PLANT TO SOUTH PROPERTY 80UNDARY IF $ 80.00 2650 212,000 0 0

• 12· WATER MAIN. VALLEY ROAD WITHIN PROPE~lY IF $ 60.00 5,752 345,120 0 0

~. 0" GYPSUM CK WAteR LINE TO MOSHER SPRINGS TRT. PLANT LF $ 40.00 "'00 356.000 0 0

5 IlELOCATE EXiSTING s- WATERLINE LF I 40.00 4000 160000 0 0

c; ~\;\';\ \
9 LAKE PUBLIC STORAGE FOR TOWN OF GYPSUM WATER AF $ 128,452.00 37 128,452 0 a

\ , .
UBTOTAL , 2,206,512 0

I--

ql,\1
SANITARY SEWER OUTFALL \

OFFSITE 12" SANITARY SEWER WITH UNDERORAIN \ LF 60,00 9,376 562,580 0 -
1 0

2 SANITARY MANHOLES EA I 3,425.00 27 92,475 0 0

' •• '_M 3 EASEMENT RESTORAlION IF $ 4,00 9,376 37,512 a 0

4 GEN. CONO.lROAO CROSSING/MISC .....\ LS I 121873,50 , 121,874 0 0-SUBTOTAL rill'! \ '1-1 814,541 0

I--
TERnARY TREATMENT PLANT

~

PLANT AND RELATED FAClUTIES I $ 1,700,000.00 , 1,700,000

SUBTOTAL 1700,000

SUBTOTAL SANITARY. STORM, AND WATEft 8,434,793 1,133,055

fO I 'i:{ 1"1 f2..



PHASE 1 PHASE 2

\. NO. ITEMIDESCRIPTJON UNITS UNIT PRiCE EST,QTY TOTAL PRICE EST_OTY TOTAL PRICE

\,
PARKS/RECREATION

-
\

\ 1 10' BIKE PATH ALONG VALLEY ROAD· 6~ ASPHAl.T/$60,OO A TON LF I 22.00 5,100 112200 0 0
2 TRAIL ALONG GYPSUM CREEK ·GRAVEl LF I 12.00 6,000 72,000 0 0

.. ) 3 TRAILHEAD GRAVEl MISC, LS I 15.000,00 1 15,000 0 0, FENCING-SPliT 2 TO 3 RAIL LF I 13.00 12400.00 161,200 10,050 130,650
-.,..., ~.

SUBTOTAL 'FJf,1",~ 360400 130,650

:""( { MISCELLANOEUS
1 TRAFFIC SIGNAL AT HWY 6 _~~l' LS II 50,000.00 2 100,000 \ 50,000

"'- """ LANDSCAPING/IRRIGATION '-; AC 25,000,00 20.00 500,000 5,00 125,000
3 FIRE STATiON GRADING PAVING,MISC. L5 I 25000.00 1 25,000 0

""
GYPSUM CREEK CORRIDOR STREAM ENHANCEMENT 1 I 251,616.00 1 251,616 0-

!" SUBTOTAL tl7.,816 175,000

/
SUBTOTAL MISCElLANEOUS . ,,",,, 1,237,01& 305,650

PHASE 1 PHASE 2

SUBTOTAL ROAD AND GRADING COSTS - 756,083 608321 141,7S2
SUBTOTAl SANITARY, STORM AND WATER 10161848 8434793 1,733,055
SUBTOTAL M1SCEllANEOUS 1542666 1.237,016 305,650

SUBTOTAL 12,466 591 10,280,130 2 186,467
CONTINGENCY 15% 1869990 1 542,019 327,970
TOTALS 14336,586 11,822,149

-
2,514,437 -



Valagua
Metfo District SelVice Plan
O/M Budget

5/15/2003

O/M Budget Starts In year 2007

Item 2007
1 Landscaping 158,340
2 LakesIWaterways 30,514
3 District Administration 50,000
4 ParkJRec 5,000
5 Pest Control 2.500

Total 248,361

Yearly Budget
2007 248.351
2008 250.844
2009 253,353
2010 255,886
2011 258,445
2012 261.029
2013 263,640
2014 268.276
2015 268,939
2016 271.628
2017 274.345
2018 277,088
2019 279.859
2020 282,658
2021 285,484
2022 288,339
2023 291,222
2024 294,135
2025 297,076
2026 300,047
2027 303,Q47
2028 306,078
2029 309,138
2030 312.230
2031 315.352
2032 318,506
2033 321,691
2034 324,908
2035 328.157
2036 331.436
2037 334.753
2038 338,100

'. ~

2039 341.481
2040 344,896
2041 348,345
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NET DEBT SERViCE

VALAGLlA MEIROPOl.lTAN OlSTRICT
SERIES 20(15 G.O. saNDS

Total Capllallud "", AM";>!

Date PMJleipal lnlerl!st DebtSeNl.,. Inlerest Debt Service Net 015
....•.. '-

06101/2006 375,000.00 3T5.llOO.00 ]75.000
lVOll2005 375.000.00 375.000.00 375.000
05lO1J2oo7 375.000-00 375.1)00.00 375.000
1210112007 375,000.00 375,000.00 375.000
0610112008 375.000.00 315.000.00 375.000.00
12101J20ae 375,000.00 J75,IHlMO 375.000.00 750,000
(JSiOlI20G9 375,000.00 375.000.00 375.000.00
12/01120(19 375.000.00 375.1100.00 37S.000.00 750.000
0510112010 375.000.00 375,000,00 375,000.00
1210112010 375.000.00 375,000.00 375.000.00 750.roo
U6I01.'2011 375.00000 375.000.00 375.000.00
121011201' 311.000 375.000.00 405.000.00 405.000.00 laO.OOO
{)5I01J201Z 373.875.00 373.875.00 373.875,00
12101/2012 ~O.OOO 373.675.00 453,875.00 4&3,675,00 837.750
0&"0112013 370.500.00 370.500.00 370,500.00
12/0112013 95.000 370.500,01> 455.500.00 465,500.00 tl36,OOO
0510'12014 388.937.50 386,937.50 388.937,50
12/tl1J2014 '10.000 385.937.50 476,ll'l7.5O 476,931.50 ..,."
0610112015 362.612,50 3l32..612.50 352.612.50-
12J1l112015 140.000 352.8'2.50 502.1112.50 502.1112.50 665.525
0610112015 357.562.50 357.562.50 357.562.50
12101/2015 1&5,000 351,552.50 512.5S2.5ll 512.562,50 810.125
0810112017 351,750,00 3S1.75ll.lI!J 351,750.00
1210112ll17 160.000 351.150.00 531,750.00 531.7SO.00 653,500
06Ill11201e 345.000.00 345,000.00 345,000,00
1210112018 ~95.000 345.IJ01l.00 540.000.00 540.000.00 685.ooG
llGI01J:l:(119 331.687.5<1 337.651.50 337,6tl7,50
1"210112019 "MOO 337.5S7.5O 562.657.50 5&2.681.50 900.375
08IIl1J202D 3211,25MO 329,250.00 329.250,011
'210112020 240.000 329,ZSO.OO 58Il.ZSO,OO 58ll.2SC,GO 'M"'"0810112021 320,250.00 320.250.00 320.'25Q.OO
1:Ml1J2021 275.000 .'I20,25G.OO 595.250.00 595250,00 915,500
llGI0112022 309.93.7,50 309.937,50 300.937.50
1210112012 300,000 309.\l37.50 609.937.50 609,937.50 919.875
06'01J2023 295.851,50 200.557.50 29M57.50
1210112023 340,000 2'95,5117.SG 638,657.50 638,687,50 937.375
06I1l1JlO24 265.937,50 2ll5.931.S0 265,937.50
12101J2024 365,000 255.937.50 5W.937.50 650,S37.50 936,875
O6J01J2G;!s 272,250.00 21'2.250.00 272,251).00
1210112025 410.000 2721SO,00 seU50,OO 562.250.00 %4,500
05!'01J2025 256.815.00 ZSfl.!l15.00 258.675,00
12J0112Q25 440,000 255..675,00 695.1175.00 698.875.00 ~.7SO

0810112021 240.375,00 Z40.~15.00 240.375,00
12iD112021 495,000 240.315.00 735,375.00 735,375,00 975.150
06J01J20211 221.B-1l.50 221.8-12.50 221.81250
1V01J20211 530.000 Z21,612,50 751.1>12.50 751.512,50 913.625
OSIOlflO211 201,937,50 201.937.50 20',937.50
12101,-20m 590.000 201.937.W 791.937.50 191.931.50 993.875
08lO1f2030 119.512.W 179.612.50 111l.612.50
12101J2030 835.000 179.812.SO 514.812.50 11-14.612.50 994,1;25
06lO1J2Q31 15e.OOO.OO 1!;6.00tlOO 156.000,otl
12/tl1!2031 100.000 156.000.00 858.000.00 856,(100.00 1,(112,000

"""""" 12S,750.00 '29.750.00 j:t5l.750.00
12101J2032 755.000 129,750.00 aB4.7S0.00 984.750.00 1,014.500
06Ill112033 101.4~7.SO 101.437.50 101.437.50
1210112033 630.000 101.437.50 931.437.50 931.43750 ',032.615

"""","'. 70.312.50 10.312.50 70,312.50
lZ10112034 695.000 10,312.50 985.312.50 9ll5.312.50 1.035.525
08J(l112035 36.750.00 36.750.00 35.75000
12101!2035 900.000 3V50.OO 1.016.750.00 1.015.750.00 1.053.500

10.000.000 17.055,000.00 27.Q55.00Q.OO 1.500.000 25.555.000.00 25.555,000

M.y5. 2003 226~"~!<I byKl'''J'&l'1d< Pottis OtIan:n.",," CI"'>¢~I(, (l'a~.MOIl2:GMA~C) P_3
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BOND DEBT SERVICE

VALAGUA METROPOl1TAN OISTRICT
SERIES 2008 G.O. SONOS

Annual
P",.lod ~" Deb!
Encling f>rlne11l31 Coupon lnta,a$l SeMC~ 5.",1""

12/011200!l
06J01I2009 321,~75 321.475
121011WW 321.475 321,475 &>2,gsD
06J{)11W10 321A75 32,-,,75
1210112010 321.475 37'.475 542,950
0510112011 321,475 321.475
1:VO\,20'1 321,415 321,475 &12.950
OMl112012 321,475, 321.475
1210'12012 15.000 7,0(l0% 32\475 336,475 557.950
00101120'3 320.gSO :>20J!50
1210'1:1013 10,000 7000% 320.950 330,950 651,SOO
06J01I2014 "'.~ 320.600
1210112014 20,000 7.0()O% nO,500 340,600 6l'l1.2CO
00;0112015 .:l19,900 319,1100
121011Z015 45.000 ,- '319,900 364,1lOO 584,800
0610112016 315,:125 315..125
12101!l016 50,000 7,000% .:l16.325 366,325 685,650
OOl<\11Z017 316.575 31l!.575
1210112017 -eMOll ,- '316,675 375.575 693.150
OOill1120t8 314,475 ,114,475
12101/2016 ,0.0" 7.000% 314.475 374.475 566.950
MJOl12019 312.375 312.375
1210112019 65.000 7.000% ';12,375 397,375 7M; 750
0Ml1!2020 309.400 309.400
1210112020 90.000 '"'>00% 3090400 399.4!l(l 7{l8.800
OBlOI12021 300,250 306.250
12/0112021 110.000 ,- 306.250 41&,250 722,500
0610112022 302,400 302.411C
1210112021 11.5.00iJ 1000% '",'" 417,400 7111.'-100
0610112023 29<1.375 298.375
1210112023 140.000 7.000% 298,315 438,375 73&,750
0610112024 293,475 293.475
1210112024 150.000 7.000% 293,475 <143.475 735.950
0Ml1120<:S 288,225 28a,225
12'0112025 175.000 7.000% """" 453.Z25 751,450
0610112025 282,100 U2,100
1210112026 1110.000 7.0000/. 282,100 412.100 754,200
0610112021 275,450 275,450
1210112027 215,IlOO 7.000% 275.450 490.450 "''''06J0112028 267,S25 '257,925
'2I01t2026 230,000 ''''' '257.925 497,925 765,850
0610112029 259.875 259.875
1210112029 260,000 T-(lOO% 259.875 519.875 17lt750
06J{)1I20:>O 250.775 ZSQ,77S
1210112030 280.000 ,- 250.775 ~.n5 781.550
Q6Kl112031 240.975 24O.S75
1210112031 315,000 7.000% 240,975 555,975 700,950
OOIOl/2lJ32 229,980 229-.95ll
1210112032. 335,000 7.000% 229,9-S0 "'.'" 794.900
06/0112033 218.226 218,225
12/011.\'033 375,000 7.000% 218225 593,225 a11,45O

""",'" 20S.100 205.100
12J[1112ll34 '00.'" 7.000% 205.100 """ 810,20(1
06/01J2tl35 lS1,1011 191.100
1210112035 "'.'" 7.000'\. 191,100 641.1l1O 832.200ooro,,,,,,, 17S,350 175,350
1210112036 1.535.000 7.000% 175,350 1,710,350 l.Sl\5,7fJO
0610112037 121.1125 121,625
1210112o:l1 1.660.000 7,000% 1.1.1>25 :,Sl-'t.826 1,923.250
06ID1f2{l~ 62,825 62.825
1210112036 1,195,000 7.000% 62.825 1.857.&25 1.920,,,50

9,165.000 le,l77,OOO 25,362..000 25.31:12.000
---- ---~

tllay5.2003 2:;:>g pm _<fJ<l ~ II".paU><:k Po"" Ooa""".'" G""-'I"Mv, {Valal/UoMOOZ;()MO,\'OO.l'J.\l6NRGl Pa~.2
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A:<:<EXA TIO:< .~GREDIE:<T

Th~ parties to ,his Annexatjar. Ag~eernent (this "Agreemen(') >tte the TO\\-':\ OF
GYPSl:\!. COLORADO, a home rule munic.ipal corporation i"Town"), and IMPRI),1IS.
LLC <l Cclorildo limite': liabili,y co:r::la~y. C'hnprimis') ilnd Charles anc Betty Lou
Aibe:-rson. SUr:1ner H. :\~d Karen Kave SchlegeL james HAnd Ka,il;; Toomer, an':
;l" & T Panne~ship (C0!lect'.vely "AlbertS-OTIs")

RECITALS:

.-\ WHEREAS, Imprimis has executed a real estate purchase contract with
the AlberlSons to purc3ase that cenam real properly located in Eagle Coumy as
described on Exilic:! A attached hereto and incorponmd herein by this reference,
consisti~g of approximately 963 acres, known as IJe Albertson Ranch (th<;:. PrOpeny"),
which contrac. is scheduled to close ;,y May 17, :000

B WHEREAS, it is the iment ofImprimis to develop the Propeny as it

planned unit development ("PUD") mixed use project ("Preject") whicn would include a
private golf cOll:"se, 470 single.family home sites and family cluster units, 15 staff
housing units. 50 units at the lodg1! site and associated facilities to be Qperated in
conjunct;on with the operation of the priva:e golf course and clubhouse. attendant
commercial uses. and substantial open space, as more specifically described in the
peD/Sketch Plan Subdivision submission for the Property that was submitted to the
Town on De':.~mber 7,1999 p'.l.!Suant to Chapters :'3,:1 and 17,12 oftbe Gypsum
Municipal Code. The Town has contemporaneously herewith approved the amended
sketch plan as revised by the land use process ("Approved Sketch Pian"'), the sketch of
whicb is attach~d hereto and incorporated herein as Exhibit E;

C. "'iHEREAS, Imprimis has comminer.! to provice 15 units for stll..<Tand
employees in the Project;

D WHEREAS, on August 29, 1997, :~lbertsons filed with the Town three
separate Petitions for Annexation which in the aggregate cover the entire Property
(collectively, the "Annexation Petition"):

E. WHEREAS, 0:'1. September 9. 1997 the Town Cou:1cil initia,ed the
<lnnexlltion of the Property to the Town adopting Resolution Nos. 10. 11. and 11;

F WHEREAS, i;'l connection with the annexation of the Property to the
Town on November 10, 1997 by Ordinance ;\0.30 Series 1997. Imprimis and AlbertSons
have applied for. or the Town has irlltiared. various land use and other :l.pprovals in
connection with deveiopmem of the P,oper:y. including:

(i) upproval of the general deveiopmem plan under lhe "ske::ch plan" app,oval
procesS, which is the fIrst step for the Town'S approval cfthe PLl) plan for the Propeny

1111111 JlIII 111111111111111111I11111111111 1111111111111
738542 09/07/2000 04,e4? 27 Sa,.. .. Fisher
-4 cf 60 R 250.00 0 e.'Il0 N 0.00 Ellgl .. CO
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under the Gypsum ~'lunicipal Code anc :t5 issuance of de'..eioj)mem ?~~mi:s fo:- :he
Project: and

(:) aoofOva! aflni; amended and restated Annexation .-\\!reemerH which
amends ano reState the Annexat;on Ag[eeme~l daled :--io\'ember 1'J~ 190:'.

G ',),'HEREAS, for .he reasons reciled hereir•. lrnprimis anci :he Town have
determined ;hat the Prcjec:;: is a deveiopmenr for which this Agreement is appropriate;

H WHEREAS. Imprimis desires to receive the ass",rance "aI it may
proceed with development of !,.he Property pursuant to the Terms and conditions'
contained in this Ag,eemer,t;

NOW THEREFORE, in consideration of ten dol!:m cnd other good and valuable
corsideration. the recejpt, adeo.uacy and sufficiency of which are hereby acknowledged,
the p.ar!ies hereby agree as follows

ARTICLE l.
A."INEXAnON AND ZONUW OF TIn: PROPERTY

Section;. 1 Annexation. Annexation of the Pronertv shall be in accordance with
this Agreement and the Colorado :vfunici9a! Annexation ACt "or 1965, as amended
(eR.S, ~: 3 ;-'t2¥lOl. et ssq.). Except as othe;wise specifically set fonh herein, the
Property and the aII:1exation shall be subject to all Town ordinances, rules, regulations
and policies.

Secrion 1,: Zaning. The Town shalJ within ninety (90) days of the date hereof
lOne the Property as follows:

a. A PUD District, or cD~binationPLlJ Disuiet and SingJe~FamHy

Resieential District, which all"ows a total of 470 family residential units, comprised of
singie-family residences and family resiaential cluster units, 50 units on ,he lodge site
(three bedroom, three bath with kitchenette), 15 staff housing UP-its, recreational uses
including without limitation a private golf ccurse. as.ociated recreation a:1d fitness
facilit~es, recreational trails, anc Eghl commercial uses limited to retail and restaurant
uses incidental to the Project.

b. The size. shape and location of par,icular development parcels or
areas oftne Property shown in the Approved Sketch Plan shall r~mair. subject to change
in accordance with the provisions of this Agreement.

C. Vntii the Town completes zoning of~he ?ropeny or if the Town
does not compiete 20ning within '.linety (90) days of the date hereof. the limitations of
the Town's Agricultural zone district ~hal1 apply until other zOlling ~s properly applied to
the Prope:ty, however. the Town may withhold any and all development approvals,
including building permits. llmU zoning: has been gran~ed consis,ent with ,he application
for peD zoning fild by Impr'imis. ImprImis shali have the right to continue to operate
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the Property liS J. ranch with aller:c~m ~anching operario:u ~;~er "e .:::;ai:ge in zoning,
aI'er obtaining approvals for the Project. and before anc during the :i~,e work for the
Project is performed on !he ProperlY,

d The parties agree thaL sJ.oject to ccm;;iiance w:!r. :he Vested
PrO?eny Rights Sratule. Colo. Re\". 51;).l Sections >·68"101,.n :il!q .. ~ vested property
fight shall be established for the P:ojec: UpO:1 the approval ofIne ?rebnim.ry plan for the
Project for a ~er:n 10 accoum for the pfo.iec!ed tin:ing of {he phasmg of the development
consistent with the requirements of the Gypsum Municipal Code requ:ring a submission
of each poa:le on an al1nu~1 basis t.;nless otbe:"1.\'ise agreed by the paTties.

ARTICLE 2.
\VATER

Section '::'1 Water Deci1c::.tiQR Based on the Approyed Sketch Plan and
assuming an on-site tertiary wastewater treatment system is used for in-house deliveries
as provided herein. the Town has deterlT'jned the Imprimis Water demands under toe
Gypsum Municipal Code based upon the use of potable water for irrigation purposes for
irrigation of no more than 18 percent of each lot up to a mtl.'timum cumula,lve residential
lawn irriga,ion of70 acres. Thereiore, ImorimiS's ar:ticipated water ;ight dedication
,equirement for the Imprimis total development (encompassing 5ahwatch Parcels A, B.
and C) has been calculated to be ;.8 cfs, based on tbe provisions of Chapter 13.08 of the
Menicipal Code. A summa.ry of the determination o~ water dedication requirement is
attached hereto as Exhibit B and incorporated :Jerein. Any demand in excess of ,hat set
forth in Exhibit B shall utilize 'the appropriate ponion of the 5:::.0 acre feet of excess
water dec!icated to the Town. In the 1,:nlikelv event tnat anv such demar:d exceeds the
5:.0 acre feet, the Town may require additi;nal water righ; dedication compliance. To
meet 'the anticipated demand of 1'::'39 EQR. Developer agrees, prior to preliminary plan
approval by Gypsum, to transfer and convey to Gypsum by special warramy deed 1.8 cfs
of Priority :.Jo. 1 of the Stra~t.on and Cc>mpany ditch, adjudicated on December 17, 1889
with an aoorooriation date of Juh' 1 IS81, free and dear of liens or other encumbrances.
The form' ~f deed shall be mmuaJiy acceptable to the parries. To the exte:J.t the amount
of water required by the development of Sabwatch Parcels A. B. and C that is finally
ap9roved by the Town in the land use p.rocess exceeds the amou"t tD be cDnveyed
hereby, the amount to be conve~'ed hereunder and under Section:!) shall be adjusted to
reflec1: the actual dema:1ds oftne develcpment as a!lproved. To the extent the amount of
w~ter reqUired for dedication is less than the amount to be conveyed hereto_ such
inc~ement shall be added to the water cor:veyed 10 the Town under Section 1.3. Upon
:he delivery oi,he deeds described hereln. the Town agrees to pre-vide pOtable water
service to the Project.

Seclicn :.2 'tora""e (eNtitv Dedjcation. !mprimis agrees to tr:l.nsfer and
convey 10 the Town the right to s;:ore up to 37 acre feet ir. operntionnl storage facilities
located on the Sahwatch Parcels .-\, Band C or such other affs1:e locations acceptable to
::he Town for opera:ion and re!el!.se; orovid(!d, however, that Imprimis shall reserve the
rig.(H to desigmlte, from time to t;.r::le. the operational facilities to be tlsed to comply with
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this Agreemem: and chat. unless mhe:Wlse agreed in advance by Im.pri:nis. no facilitY shaH
tle drawn down more than two feet by :.he Town so long as "INal of 37 acre feet is
ccnsisrently availab!e to the Town in the designaled faci:ilies no laler than Aprii 1 of any
year :lnd extending limi[ at least :-':ovember :ie. unleSS otherWlse apprc\'ed by the Town.
Ir. the even: the Town requires use of the desi!!nale~ facilities between ","ovemoer 30 and
March 31, it will bear any associated and addi~onal COStS reiatec :0 such :.Jse. The outlet
and conveyance facilities will be mutually designaled to permit the acministration of
releases OfW,lIef to Gypsum Cree~. j:fovided. however. 10 the e.'{lenr the Town's
releases require panicular measuring or recording release devices, ;:~e Town shall have
the right to COI1Suuct them at the Town's expense

Secrion ':.3 :i-ddhional Senior Water Ri"hrs DedicarjoIT. Cpon the closing of
the purchase of the Proper:y and in addition to the water rightS Olherw:se being
dedicated ~ereur:der, Impr'imis also agrees to transfer and convey to the Town by special
warranry deed 1.9 ofs ofPriority :':'<0_ 1 of the Stratton and Company Ditch, adjudicated
on December 17, 1889 with an appropriation date of July 1, 1881. free am! clear of liens
or other encumbrances. The panies recognize and agree that such wllter is
representative of the historic irrigation of not jess than 97 acres yielding approXimately
105 acre feet afwater historically consumptively used in an average year; the Town shall
have the righ7 to require the cessation of irrigation by such water right of such acreage
an:: ;:he acreage shall be murualiy delineated and the legal description shall be provided
to the Town by Imprimis. Imprimis shall have the right to irrigate such acreage with
other water risha, The form of deed shall be mutually acceptable to the panies. The
Town agrees to lease these water tights back to Imprimis for nominal consideration to be
used on :.he Propeny for irrigation purposes while the Project is u:1der conStruction and
until such water rights are no longer needed on the Property. The lease described herein
shaH nOt prevent the Town from including the water right in any water court or
administrative proceeding during the term of the lease.

Section 2.4 Transfers pfWater Rights. The Town and Imprimis shall cooperate
in ali matters penaining to the respective interests in the Stratton and Company Ditch
water rights. Imprimis and its successors or assigns shall not object :0 the Town's
mmsfer or change of the Stranon and Company Ditch water rights for m:.micipaJ use and
change of point of diversion, nor shaH the Town object to Imprimis's continued use of its
ditch and water rights to irrigate the goif course and other l.a:ldscaping through a non
potable water system; provided that such uses do not enlarge the historic use of such
rights to Imptimis's or the Town"s detriment, The Town shall have the right t::l store a
portion of its consumptive use credits in Imprimis's storage facilities as provided in this
agreemer.t for later release to Gypsum Creek. To the extent the Town enters into a
contract for augmentation water out of Wolford Mountain Reservoir, Imprimis, its
successors and assigns. shal! be responsible for reimbursing the 1'0',,0'5 annual COSt for
thai Water :hat is contracted for ir. connection with the Project.

Section:.5 Costs to the Town Notwithstanding the provisions of Chapters
1308.090 and 1},08.130 oftne ~Iunicipal Cede, Imprimis shaH have no obligation tQ
reimburse ;:he Town fer com and. expenses incurred by the Town in connecjon with the

,
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!egal and enginee::ng work performed in cormec;ion with t:J'1 hllr.dling of ~he t~ansfer of
the wa:er riuhts for the Town dedicaled under Sec~ion :.3 This Section shn.l: not effect
~ny <:lther p;o\'isicl1 regarding fees as may be set forth in this Agreement. Pursuant to
said provisicns. Imprimis shaH have ,he obligation to reimburse the T (lWn for COS1S and
expenses incurred by the Town in connecIion with the lega! and engineering. work
performed in connection wah the :tandling dIhe tnr:sfer afwater right; for the Town
dedicated under Section:1:.I up to II maximum amOUl':I of525,000.00.

Section :::.6 Tap Fees Imprimis shall comply with al! Gypsum Muc.icipal Code
provisions relating to the payment of the Town's wate~ tar: fee llt ~he rime that the
individ:.lal connection is made, based Or! the water tap fee charged g.enerally by the Town
at the time of5nal plat a.pproval fer that phase.

Section :.7 Connection Fees. In accordance with the Gypsum Municipal Code,
[mnrimis stiall oav all COStS, materials, Jabor and fees recuired to cmmec;: water service
iin~s to Weller main lines. including the Town inspection ·charges

Section :.8 Service Lines. All service lines and s;:ub-outs shall be installed by
[mpr:mis. at Impr:mis's expense. The design. location llnd specifications of such
facilities wi!1l>e to Town standards and subject to verification by the Town No
~eimbursememsball be allowed to Imprimis,

Section 2.9 On·Site Improvements, Ail service lines and main lines and
necessary improvements and facilities within Sahwatch Parcels A, B, and C shall be
irlStalied by and .at the sole cost of Imprimis. without any reimbursement by the Town,
unless Otherv.iise p~ovideci herein O~ in the subdivision improvements agreement to be
neg-olia.ed bphe parries. All such facilities shall be designed and constructed to Town
requirements and specifications and in full compliance with the Gypsum ;Vrunic.ipal Code.
Such plans shall encompass a potable 16" water line from the Town's water treatment
plant to a stub-out location at.the northern boundary of the Property along Valley Road.
Easements. acceptable to the Town, shall be conveyed for all facilities to be dedicated to
the Town. lmprimis agrees to construct or provide adequate security for the design and
copstruc:ion of Water storage tank or tanks for domestic and fire fighting purposes with
a total capacity of 110 mot ethan cne million gallons at a site or sites mutually agreed
upon and based on sound engineering practices. In the event the reservoir sites are
JOCllted Oll the Prope:ty. it is understood that tbe tanks may be ccnstr;:cted underground
depending updn the site 2nd needs of the Project. as determined by Imprimis. The timing
of the ::ol1stn;c:ion or provision of security shall be when necessary to serve the
Property. as determined through l!Ie subdivision process. and provided for in the
subdivision improvements agreement for th~ Project, It is anticipated that the Project
will require not less than 500.000 galioni of storage. rn the event the Town requests
additional storage capacity over and above thar required for the Project in such tank or
tanks for the Town's IJse outside the Propeny up to a total tank or combined tank
capacity of one million gallons. the Town agrees to ~eimburse Imprimis ,he incremental
ir.creased COSi:S to conslruct and install such additional storage capacity Prior to any
reimbursement obligation a~ising. the facility mUSl be completed and inspected,approved
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and transferred ':0 the Town. and invoices for all consm.Jc~jon costS and canceled checks
showmg paymem must be submitted to ami accepred by the Town withir. one year oflhe
complellol1 of the facility_ Reimbursemer.! shall not exceed ,he :l:?proved construction
COSH_ Reimbursement shall flO! be required from any Water rap fees paid more than
fifteen (15) years following the dale of this agreemem. and shl!.i1 be iim:led to an amoum
equai to lwenry-fjlle percent (':5%) ofrhe warer lap fees to be paid to Ihe Town for each
waler lap 10 the Town's water system .hal benefits from the SlOtage provided hereunder;
provided howe\'C'~ rhar such reimbursement shall be offset by any sums expender! by :he
Town to repllir or remedy defects in the originai construction which arise during the
~eimbursement period. Such amoum of reimbursement may Je addec 1:0 the water tap
fees due to the Town us a tap fee surcharge or other approprIate charge as de~ermined by
the Town in its discretion. To the extem that such reimbursement may Otherwise
constitute a multiple fiscal year financial obligation of the Town, it shaH be conditioned
on annuai appropria~ionsby the Town.

Section:,10 Mditinnal Improvements. Imprimis shall facilitate ~he

construction and instailation of the following additional improvemems.

a. \Vater \1ain From :reatment Piant. In order 10 provide permanent
water supply ca?acity for Sahwatch Parcels A., B. and C. upon ,he Town's approval for
recordation of a final plat for the firs, phase of residential development, Imprimis shall
pay for Dr provide adequate security for the 16-incb main water line to extend from the
ex:sting Mosher S;;,ring water treatment plant to Sahwatch Parcel A, B, or C as provided
or in Section :.9, Such security shall be in an amount as may be appropriate as
determined by the parties. In adddon, at the requeSt of the Town, Imprimis w111
construe: and install the offsite main water line in conjunction with the consm.lction and
i!'!.stalJatiotl of the 16" water line provided for in Section::: 9 within the Project. The
Tov-cn agrees to recover the COStS Oflhis main water line from third parries who, in the
future. wllJ ex:e:ld the wa:er hne north along Valley Road; the Town agrees to reimburse
imprirr.is thaI amount of such-cosls that equals the difference in COSts between an eight
inch water pipeline and a sixteen inch water pipeline together with five percent of labor
COstS associated wilh the installation of the same for that portion of the water line that
extends to the primary point of delivery 1:0 the Project and the amOllnt 0: such costs
associated wilh the installation of.he re:nainder of the waterline from thzt point to the
"anh boundary of the Property that equals the proportion that the amount of water
conveyed other than that amount in Section :;. i hereof bears to the total capacit}' of such
seCtion of water line. Prior l-C any reimbursement obligation arising, the facility must be
completed and inspected. approved and transferred :0 the Town. and invoices for all
construction cosu and canceled checks showing payment must be submitted to and
accepted by the Town within one year of1:he complerion of the facility Reimbursement
shan not exceed the approved construction COSIS, Reimburserr:ent shail nat be required
from any tap fees paid more than fifteen (15) years following the cate of this agreement,
and shall be iimited to an amount equal to twenty-five percent (2;5%) of the tap fee paid
to the Town for each unit inside or outside the Project which utilizes the water line;
provided however that such reimburse:nent shan be offset by any sums expended by the
Town to re;:air or remedy defe:::~s ir. :he origin!lJ construction which arise ol.'fing the
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rei:nbursemenl period Such amount of reimbursement may oe added to the water lap
fees due II:' ,ne Town:ls a la!J iee surcharge or other appropriate chllrge <:$ de;;ermined by
the Town :1". itS discretion. To the e:tter., that such reimburser,;ent ;TI;l\' Otherwise
constitute a mulli?le fiscal year financia! obligation (If:he Town. It sr.2.iI be conditioned
or. :lnnua! a~propri<1tions by the Town.

b. Gvpsum Creek Water Line Confleclion, The Town has determined
that h is in i~s bes: imerests to COnstruCl an intake and ·"".!ter line from Gvosum Creek to
the Mosher Spri:lg watef rrearmen: plam under the YIiller Ditch. The pu;ies anticipate
that the water rights dedicated herein can be changed to the headgiue of the Miller Ditch
without [oj!..:ry to any vested water rights. 1:\1on the apprc\'al of sud: a change or
substitute supply plan. Imprimis agrees to participate, as 9rovided in this paragraph, in
the payment ot the costs associated with the desiG:n. cons;:ruction. ane instailation of an
upg~aded diversion s;;rucmre and water line unde; the ?vriller Ditch from Gypsum Creek
to the treatment plan:.' in the event the !own is also requ:red .0 design, construct, and
install a pump station in the StraIten and Company Ditch to lift water from said di:ch to
the treatment plant. Imprimis will participate accorciir..g!y. Imprimis shall pay that
amount of such costS that equals the proportion that the a.l1l0unt of water conveyed in
Section ::.1 hereof bears to the total capacity of the water line to be built. Imprimis shall
provide security, adequate in the discretion cfthe Town, for its share of such costS prior
to the recordation of the final plat for Sahwatch Parcels A. B. and C,

Section :l,U Non*potableIrriQ:ation SVstem. Imprit-:-:is shan install. at
Impr::nis's sole cost and expense, non-potable irrigation systems for the irrigation of the
private golf course and all raw Water irrigation and outside water use as provided herein,
except for fire hydrants, public drinking foumains (where compliance with the Gypsum
M~nicipal Cede has been made). Not more than 180 acres of golf and additional
landscaping acreage will be irrigated with Priorities NO.1 and 7 of the StraHOn and
Company Ditch through one or more non-potable i:rigation systems for the private golf
course. entry landscaping, lodge and restaurant ir~ig:ation, maintenance facility irrigation,
and o::her landscaping irrigation, The single family residences shall be restricted to lawn
irrigation of not mOre than 18 percent or each lot up to 1l maximum cumulative
residential lawn irrigadon of 70 acres, water for which will be provided by the Town
through its municipal system. This restriction shall be set fonh as a specific covenant in
the declaration of pro.ective covenants enforceable by ::he Town, the applicable
homeowners associl'.!~on, and Imprimis and shall also be deemed a condition of the
deiivery of water to residences and UnltS, The nOrJ-potable irrigation ,ystems may be
\;onveyed to :mel operated by a spe\;ial district, which has been approved by the Town,
master homeowner's association. the golf course owner. or such other entity as may be
appro;Jfiate. Imprimis shan convey to th.e golf owner and homeowner's association or
associations sufficient water rights fo; the irrigation requirements of ::he non*potable
system, I: is llnderstOOci .hat one emity may own and operate the non-potable irrigation
systems described herein. In addition to the use of raw wa;;er for irrigation. Imprimis
agrees thn;: t,e:ltea waste Wilter will be used for irrigation of ponions of the golf course
at such times that it is directed to do so by the Town, I.mprimis agrees to limited use
only of herbicides or pesticides on the golf COl,ifSeS, provided however that lmprimis may

7
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use herbicides and pesticides 0:1 a lim::ed basis to address spe:ci5c ;:rob;ems thaI cannot
otherwise be adequa:eiy addressed (e.g. snow mole on g~ee:'ls). ;::rov:ced funher however
lhat Irr.primis shali empioy beSl manageme:ll practices in conr:ec~iot, with their
llpplic;\.lion a:1d with the drainage ;lssQcialed there\l,'jth pursuant to 2. spe:if:c Best
\hnageme~l Practices pian to be approved by the Town t'POr:. J.?FfOVa' ·"Jf the
','lrelimim.rv olan At a m\:iirnum. 5ucb llmiud u"e of herbicides and '.Jest·,cides shaH
~omport ",,:j'(h the standards to be described in the Best :Y[anagemem'PraC1:ices ?lan to be
developed during the p~eiimjnary plan process and such use shall cease in the even:
monitoring identifies, with a reilsonable degree of cenaimy, that such herbicides or
pesticide., Ilse is contributing to the detection of such contaminllnts in Gypsum Creek

Section 2.12 CDnvevance to the Town. E.xcept fer service lines. improvements
related to individual water servlce~ and the non*potable water s~ste:n, a!J water lines and
related improveme:us constructed pursuant to this Agreeme;1t we a subdivision
improvement agreement to be negotiated by the parties shall be conveyed 10 tbe Town
upon completion of construction. and prior to the Town providing service to any of the
lines or improvements. Prior to conveyance. which shall be marie free and clear of all
iiens and encumbrances, Imprimis shaH provide reproducible mylar !l.s-buHt drawings and
aUlOcad drawing data on disc to ;:he Town, easements for ail water lines and facilities in
scope a.."ld form reaso:lably acceptabie to the Town. al". assignrne:J, of an materia! and
labor warranties and certification by a Colorado professional engineer that such facilities
have been buill in accordance with the YI:.;nicipal Code and are in oroper condidor..

Section 2.13 Treio-ation Water Rights. Imprimis agrees to maintain or
reconstruct, as may be necessary and appropriate, those irrigation ditches that traverse
:brough the Praper.:y ro insure that they are either H:ted or, as ap?,opriare< placed torally
within a ?ipeline through the Pro?erry in order to continue to deliver lhe amount of
water diverted Out of Gypsum Creek to the rightful owners thereof pursuant w their
dec:"ees for water rilth.s ou.t ofGvDsum Creek. To the extent l!lat the Town does not
utilize the Strancn ;nd Company' ditch for the conveyance of its rights, it shall not be
responsible to Imprimis for ditch iosses or maintenance expenses

ARTICLE 3.
GOLF COLoRSr: & RECREATION DEVELOPME::"'t'S

Section 3. i Golf Course Develonments. Cpon acquisition of the Property, the
Tow::: and Imprimis agree thaI the following golf course shill! be established and
maintained by Tmprimis and the foHowing golf uses shall be provided as set fonh:

."1_ Imprimis shal: construcl and maimain a twenty.seven"nole private
golf course on the P,operty. Imprimis may cietermine greens fees. c;:,.n fees. tee times
and other associated golf operational and management issues with respect to such golf
course in its sole discretion: prgvider!, hQweve', that imprimis shull offer to the Town
and ~"naH administer the following programs rOt residents of the Town and ,he employees
or the Town:
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i residentS shall have access to the golf COl.!'se ;;fic! the
privilege of hein!; able :0 :nake lee- times in advance and shnJl-~e sub.iett to all of Ihe
course rules and regullltions Inn: l1p!'Jly to ail golf course users

11 a reduced fee for use oitile golf course equal to iO \Jereent
of the lowes, appiicable pUblished greens fees for unaccompanied guest plilyers (these
persons include guests of,he golf course management or guests of members who are nOI
playing Wilh 11. member) for the course.

During the iirs! year of operations of the golf course, the fee for unaccompanied
guest players shaH be no more than 575.00 per person.

b Tow:1 residents who jive on the Property shall not receive any golf
course priviieges different from those available to all Town residentS and employees of
the Town, except to the extent they are members of the Ciuo.

c, Imprimis shaH make the golf course available ro the Town for the
cC'nduct cfone special even! for each year to raise funds for the Town's recreational
prcgrar:JS

d. During Imprimis special events, the golf course and facilities may be
restricted to use by event participants only and the programs enumerated above will not
ll-pply uniess otherwise provided. Imprimis agrees that the number of closures on an
annual basis for such special events that are not open to the public or Town residents or
employees of the Town shall not unreasonably interfere with weekend golf opponunities
for Town residents aod employees of the Town.

e Imprimis may seE mer:;berships to the golf course at its disc.retion
and may determine greens fees, can: fees. tee times and other associa,ed golf operational
and management issues with respect m the private golf course, in its sole discretion.
Imprimis agrees that the golfeourse will be substantia]]y completed within 36 months
after first final plat approval

[ The high school golf leam shall be permitted to conduct one haJf of
irs home tournament schedule on the golf course free of charge.

g. Imprimis, at its sole risk, :nay begin preliminary site work on the
Property in connection with the goif course. subject to the satisfaction of the following
requirements'

approval ofrll.e "sketch plan" by the Town Council and the
satisfaction of any conditions that such approval may be subject to, except those
conditions subsequent ,0 be addressed prior to preliminary plan:

ii. submission to the Town a written identification of the area
that will be the subject of the preliminary Slte work and erosion and gradiog plan;

9
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iii_ the pr,n"ision of a ie:~e~ of creair to the Town in the amount
sufficient :0 cover :he COStS of res;orir:g the area identified fa: preliminary site work.

Once such preliminary Sill' work is commenced, Imprimis shall continue with such
work with reasonable diligence. we:l.ther ;mrl site conditions permini:lg

Section 3: Recreation Developments_ In conneCt1on w:t~ the de~'elopmentof
the Project as approved by the Town. the Town and Imprimis agree tila! the following
r",creationaJ uses :nay be esrabiished and mai:1!ained by Imprimis:

a. A Nordic Trail System ~haii be mainta:ned, snow and weather
conditions permitting. which wiil be available for use by Town residems and the nordic
ski learn and the high school nordic ski team shall be permitted 10 conduct one halfcfits
home sc,.'edule on the golf course free of charge.

b. A len foot wide bike trail along Valley Road within the Project will
be develooed and the imorovernems dedicated to the Town: to the extent the trail :s
outside of the Valley Ro~d right of way, Imprimis will gram the Town an easement for
the trail

c. Imprimis consents to be included in the Western Eagle County
Metropolitan Recreation District and agrees to take such actions necessary to be so
incjuded u~on the request of said District,

d. Imprimis agrees to pay to the 10"''11 a recreational impact fee in
accordance with the Town's fee schedule. attached heretoas~, in the amount of
5100,000.00, payable in twO equal installment ofS50,000.00 each; the first installment
being: due llpan the approval of the first fmal plat for the project ami the second
installment being due upon ,he approval of the second fmal plat for the project.

. e. Imprimis"agrees that a :rar,sfer fee equal 10 SlOOO.OO shall be
collected and paid to the Town at the time of the fIrst sale of each residential unit to a
Ihird pany: such fee shaH be ~sed for recreational purposes by the Town for Town
residents.

ARTICLE 4.
WASTE \VATER TRt.HMEZ"T SJ:RVlCE. ROADS, LAND DEDfCATION,

SCHOOl. IMPACT FEES & SUBDIVlSION

Section 4.1 Waste Wat B
[ Trettment Service

a. [mprimis agrees thai immediately following annexation. the Tov,'11
shall have no obligation :0 provide any sewage collection and :reatment service to the
P,operty.

b. Imprim:s "-grees to :uild an on-sire tertiary standards treatment plant
(the "Tertja~' Planl~) located within the northweSt ponion of the Property in that certain

10
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three to four acre :lfea designa1:ed "FS - on the Approved Ske::h Plan wh!ch plant wi!l
resull in approximatel~' 5"'j, consu:nptlcn of in-house p0lable water deliveries The
location of the Teniar\' Plam shall not be located on or iml1"ediatcly next te the north
boundary of the Proper;.y and shaH be landscaped with berms and ~~propriate vegetation
to screen It from the "fopeny to the north of the Property The partleS agree that ,he
size of such area shall ~e sufficient for the T~:tiar': Plant ar.d a~\' re2.50nabie level of
expansion and enlar!!ement that the Town may de~ire to unde:cake in the futUre at that
sjt~. Anv such enJa;gerr:ent shaH be consiste;r with the des:e.n of the ori2inal facilitv. It
isunder~toodthat th~ ove:all sire may also include the go!f~llintenancefacility, .
provided that the Teniary Plant site wi\: be separately created and conveyed to ,he Town
for uses in conneCtion with the Teniary Plant only. The discharge point from the
Tertiary Plant will be located in that certain area designated 05-4 on the Approved
Sketch Plan subject to the provisions set forth herei~.

L The location of the discharge point to Gypsum Creek shaH be
Ilt or aoove the pOlm historic irrigation return flows from the Smitton and Company
ditch accrue to Gypsum Creek, as mutually determined by the water engineers of the
parries.

ii. The parries agree to analyze ano agree upon the develo~metlt

and uriliz::ttion of ponds and wetlands to be incorporated in the treatment program for
waSte water treatment in conjunction with the operation of the Ter:iary Plant.

iii. Imprimis agrees that treated waste water shall be used for
irrigation of portions of the golf course at such t\mes that it is directed to do so by the
Town.

c Imprimis. at its expense, will design the Tertiary Plant consistent
with saune engineering: practices and in compliance with all state and Town
requirements. All desig!'.s, plans. and drawings for .he Teniary Plant shall be subject to
the reasor-able acceptance and approval of the Town Imprimis will construct and install
:.he Tertiary Piam at its sole e:l:pense.

d. Any and all permits for the constnlCtion afthe Tertiary Plant will be
timely applied for and obtained '01' the Town or, to the e:-:teOt appropriate, shall be timely
issued by the Town. Imprimis will cooper::lte f<llly in such process. All reasonable COsts
and fees ofet'ery kind incurred by the Town ~n conjunction with the permining of the
Teniarv Plant. certification. operators, and siring will be reimbursed bv !mClrimis within
thiny (3D) days of presentment of statements th;refor Such reimburs~me~! shall not be
included in the sums that are the subject of the reimbursement cap d~scribed in
Section 2.5 above

e. Once f.llly ?ermitted and designed. Imprimis will construct the plant
anti all related improvements in accordance with all approvals. Cpo:! completion.
Imprimis will have a Colorado cenifled !ifofessional engineer certify thnt the plan: and all
related facilities have been ccnstruc;:ed in a workmanlike manner and in accord-ance with

II
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ail approvals. STale st:mdards, a:lrllVhere -1;:!plicable. Town Eandards. The site shall be
dedicated to :he Town consistent '''llh the prO-.lsiorls herein and ali raciii.ies shall be
warranted fully ov Developer (incbdil1g operations. odor cor.:'oJ. and discharge quality
as designed). g\!ar:mleed by security acceptable Ie ,he Town. for a ?eriod oflhree years
from the dale ill whicn effluem is lim treated in Ihe facility on a regu:a~ basis

Upon completion of consln..tc;:ion and instal!at:ol1 of the Teniary
Plam, Imprimis shan convey litle 10 the Teniary Piant by bill of sale to the Town. The
Town shall be responsible fer the operation. maimenance, repair. and repLacement of:he
Tertiary Plant. The costs of operation, maintenance. repair, ano re;:lace:nem of the
Tertiary PIa!'.': shall oe borr.e by the Town. SUbject to the warranty provisions set forth in
subsectior. e and the COSt recovery provisions set fonh herein. In order to recover such
costS ofooeriltion, maintenance, repair and reolace:nent, the Town (i) shall charQe the
c'Jslomers' within the Property fees 'consistem ·v.>i:th the fees charged to all waste ~ater
lrea!:nem customers in the Town and (li) may charge any tddicianal amounts to
customers within the Property that reflect additionai and unique '.:ostS incurred in the
opermion of the Tertiary Pla.TJt; provided, bowever, that such fees and charges shall be
set fonh in a rate st>ucmre established for the Tertiary Plam by the Town's application
of reasonably accepted utility rate theory. Reimbursement of Imprimis's COStS of
construc,ing the Teniary Plant shall be ;:Jaid by the Town as provided herein. Prior to
a:1Y reimbursement obligation arising, the facility must be completed <ODd inspected,
lmoroveci and transferred to the Town. and invoices for aU consu'..lction costS and
c.;"~celec checks showing paymem must he submitted to and accepted by the Town within
one year citce completion of the facility. Reimbursement shail be limited to tap fee
surcharges paid !O the Town by customers who wii! be served by such plant.
Reimbursement shail not exc.eed the approved construction costs. Rei:nbursement shall
not be required from any tap fees paid more than tifreen (15) years following the date of
this agreemen:, and shaH be limited to an amount equal te twenty~five percent (25%) of
the tap fees paid for each unit inside or outside the Project which utilizes the Tertiary
Plant; provided however such+:eimbursement shall be offset by any sums expended hy the
Town to repair or remedy TenIary Plant defects in ilie original construction which arise
during the reimbursement period_ Such amount of reimbursement may be added to the
wate;- tap fees due to the Town as a tap fee surcharge or mher approprlate charge as
determined bv the Town in itS c!iscretior.. To the e;<;tent that swch reimbursement mav
ot!::envise cO~stjtute a multiple fiscal year f:naneial obligation of:he Town, it shall b~
conditioned on annual appropriations by the Town. Imprimis shall provide the Town
with a written general description of the operations and maintenance r.eeds,
requirements. and expenses for the Tertiary Plant,

g In the event Imprimjs construe!s and commences operation of the
goif course dL:bhouse in conne'.:ticon with an approved final p,a: prior to the approval ofa
final pia! fur any of the residential units of the Project. Imprimis may temporarily
construct and use a septic tank le:<ch field svstem for waste \vater treatmem for such
facility oniy. At such time that central w.as!-e water collection and treatment is available,
imprimis agrees to abandon the septic tank leach field and to connect to the central

10
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SYSlem consisrent with the requiremen!s oflhe Gypsum \iuni:ipa~ C~de. Public Works
~lanual. and applicable refl;ulations and sl.l:Jdards

h. In the event the Colorado \Vater Quali!; Cormel Division Goes not
approve the Teniar; Plant or dearly inc:cnres that it will not app~ove :he Terciary Plant.
the Town agree; :0 provide rhe Property Wilt waste Wlter rreatJnen: a! lts e.~isIing

facility. The Town agrees to use its best effens to obtain any and.lit necessary flghrs of
way for a sewer line alignment from the Property w the Town's existing collection
system and to expand and improve. if necessary. the Town's waste water treatment plant
to ser.:ice the Prope'ty. Doth in a timely manner::o service the Projecl upon itS approval.
Imprimis Jgrees '.:0 pay the costs oftlle insulll:Hlon of sl!.ch sewer Ene, The Town agrees
:0 recover the COStS of this sewer line from Ihird ::Janie> who, in the fmure. will use the
sewer line: the Town agrees to reimburse fmpritr.is that amount of such COSIS tha: equals
lhe propo1'1ion :ha: the amOunt of waste water from the Project bea;s to the total
capacity of the sewer line :0 be built hereunder. Prior 1:0 any reimbursement obligation
arising, the fadli;y must be completed ami inspected, approved wd transferred to the
Town, a..-ld invoices for all construcdon COStS and canceled checks showing payment must
be submitted 10 and accepted by the Town within one year of lhe completion of the
:aciiity, Reimbursemem shall nOI exceed the approved conStruction COSIS.
Reimoursemenl :;hal! no: be required from any tap fees paid more than fifteen (15) years
following ;be dale of.his agreement, and shall be limited to an amount equal to twenty~

five percent (:::5%) of the tap fee paid to the Town for each unit inside or outside the
Project which utiiizes the sewer line: provided however that 5uch reimbursement shall be
offset by any sums expended by the Town to repair or remedy defects in the original
construction which arise during the reimbursement period, Such amount of
reimburse:nem tr.ay be added to the water tap fees due 10 tbe Town as a tap fee
surcharge or other appropriate cha:ge as determined by the Town in ils discretion To
the extent thaI s:.:ch reimbursement may otherwise constitute a l;1ultipie fiscal year
f:~anciaj obliga1iv:J of tr.e Town, i, shaH be conditioned on annua: appropria,ions by the
Town

Section 4.2 Roads.

a. In order to mitigate any impaCts on Valley P,oad tha7 may result
from the development of the Property as provided herein, Imprimis shall make the
following i:nprovements to VaHey Road at its expense subject to the approval of Eagle
Coumy. if applic:J.ble: (i) construction or reconstruction of the toad, as determined to be
appropriate by the engineers of the Town and Imprimis. 10 be 24 feet in width between
the south boundary of COt':.011 Ranch and Dagget Lane with .;j feet wide shoulders:
(ii) construction or reconst=uc,ion of the road. as determined tD be appropriate by the
engineers of the Town and Imprimis, to be a :;A feel wide pla:form be,ween Dagget Lane
and ,he nor.h boundary of the Property with shoulders as may fit within the physical and
legal constraints cflhe aEgnmen: of the road; (iii"! conStruction or reconstruction of the
road. as deterJ':'lined to be appropriate by the engineers oflhe Town and ImprimIS. 24 feet
in width along with.:+ fee! shodders along the Propert:"s frontage wilh Valley Road; and
(i\') if de~ermjt1ed to be necessary during t~e land use process, Imprimis shall provide left

,..,
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turn lanes 11t the entries to the Proper:y The im rovemems ,(} \"alley Road shall be
made af!e~ :he construction of the first phase of :1[rastru:ture :mprcvemems (In lhe
Property with :he specificlimir.::! to oe sel fonh n ,he subrl:visio~ improvements
agr~em~nllObe entered into by-the panies.

b In order!o :"Jrther mitigate any impacts on :he Town"s roads that
may result from :he developmem of the Property as provid~d herein. lmprimis shlll
participate in funding the installation of a traffic signal a; Valley Roae and Highway 6 or
in such other traffic mitigation impfovemem determined and ltlslalleci by the Town and
:ne Colorado Department of Highways.

i. With respect to the traffic .'lignai, Imprimis's funding
obiigatior. shaH be based upon its proportionate share of the COSt to be paid by all parties
(if there are any others) who are participating in the funding thereof based on such
parties' respective shares oftne traffic generated that resuits in the need for such signal
or other improvement_ It is understood that the Town shall have no obligation to make
a:'ly contribution to such a signal and tha', Imprimis may have to pay all of the COSts of
such a signal if,here are no other participantS, At the request of the Town. Imprimis
shaH construct :lnd ins,aU the traffic signal or shall pay for tbe traffic signal at the time it
is required by the Colorado Departme:lt of Highways.

ii. In the event a traffic mitigation improvement other than a
:rauic signal is determined to be instailed. Imprimis's maximum financial contribution to
the Town for such improvement shall not e."(ceed $9t,000. which amount represents the
estimated COSt ofa traffic signal. The payment shaU be made at tfH~ time oft:he
installation of the traffic mitigation improvement.

iii. To the extent ,he Town recovers costs associated with the
trafflc signai or the traffic mitigation improvements, Imprimis shall be reimbursed
accordingly based '.1pon its [eyel of financial contribution and proportion oftrafftc
generated. Prior to any reimbursement Obligation arising, the facility must be completed
and inspected. approved and t:ansferred to the Town, and invoices for all construction
costS and canceled checks showing payment must be submitted to and accepted by the
Town within one year of the completion of the facility. Reimbursement shall !'lOt exceed
:he approved construction costs, Reimbursement shall oot be required from any other
party more than fifteen (15) years following the date of this agreement. and may be
limited to fity percent i50%) of,ran5ponation impact fees paid to the; Town from
panies generating traffic reSUlting in the signal or other improvement. provided however
that such reimbursement with respee< to the traffic signal ins,.aJled by imprimis shaH be
offset by any sums expenderi by the To\·...n [0 repair or remedy traffic signal defecls in the
original installation which arise during lh'e reimbursement period, To the extent that
SLlch reimbursement may otherwise constitute a multiple fiscal year financial obligation of
the Town. it shall be conditioned en :mnua.l appropriations by the Town.

iv Imprimis agrees thaI the residential units may be subject to a
transportation impact fee thaI ~he Town may ad-opt for the entire Tow;", in !In amount

14
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equal 10 :l one tirr:~ S! .000 paymem per residential unii ?aY2.ble '.111 the :ss\;.s.nce 0: a
building perl:1;l for the unit The parties llgree that lmp~i;nl$ shall be cre':!ted >tn :!mOU:":l
equal to the cos: of aE cff-site road and ,ranspon:nion improvemems made and the
amounts otherwise paid 10 the Town for off-site transportation pUf?Oses in accordance
with the provisions hereof. Such credit shaH be applied against <llltranspor;:arion irnpac:
fees as they become due and payable 10 the Tawn from ;he residentIal units on the
Property. Once the total amount of credit has been applied to such fees. all future
transp0riatior: impact fees will be paid to the Town upon the issuance of building permiu
for the remaining residential units on the Property.

c Imprimis consents to the inclusion of the Propeny within a special
im!irovemem district for the purpose of funding future road improvements to Valley
Road alla immediately surrounding roads if and when one is formed and Imprimis shall be
credited in the initial assessment determination for the amounts expended in making the
above stated improvements. This consent shall be preserved on th~ final plat or pl~ts for
the Property and in such ;lther documentation as may be necessary and appropriate.

d. The Town agrees to impose the requirements set forth in provlsions
(b) and (c) hereof on such other panies in the future that wi!! have an impact on such
roads whe:1 i, has the opportunity to legally do so.

e. The Town shall have no obligation to maintain any roads or public
access on the Property e'Xce;n for VaJley Road. With the exception of Valley Road,
Imprimis agrees that it shall provide road maintenance on the Propeny if. as and when
Imprimis, at Imprimis's cost and expense, shall have located and constructed roads or
other access in accordance with such regulations as the To....-n may from time to time
acopt in a man!Jer and place acceptable to tbe Town. These internai roads will be
constructed pursuant to rhe Approved Sketch Pian, but will not be dedicated. owned or
maintained by the Town The roads may be owned eithe:- by the homeowners association
or a special 2istrict.

L The Cotton Ranch Subdivision Development Agreement dated
Man::h 4, 1995, provides at Sec.ion lZ.I. for payment to Colton Ranch LLC of fifty
percent (50%) oftranspo:'tation impact fees as reimbursement for road improvements
related.o the YaJl.ey Road and Highway 6 Intersection, Valley Road widening, and
Valley Road pedestrian and bicycle path. During the preliminary plan approval process,
the Town shaH q!.!an:ify the lransponation impacI fees due from Imprimis for these
facilities based on the proportional amount ofuaffic generated from Imp,imis at full
cieveloplT.enl for such road sections.

Section ..;,) Land Dedicgtion.

a Imprimis agrees to dedicate all of the cpen space design:ned 0$·4
or. :he Approved Sketch Plan on :he west side of Gypsum Creek corridor to the Town to
be preserved for wiidlife and wildlife habitat purposes only. Such dedication of open
space shaH be subject to deed resrric.ions which will provide thallhere will be no
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d Both open space parcels shall be funher subject I0 manageme!ll for
wildlife and fis:,ery preserv:lllOn purposes ccnsisre~1 with II wildlife m~:1agemen: plat! to
be developed with the Colorado Depanmen: nfWildiife at tn" lime ofpreiiminary plan
approval. The Town agrees to manage the Gypsum Creek corridor ......-(thin the Property
eonsiste::.t with the pro\"isions oiche deed referred to in Section 4.3c . th;s !\greeroent .
.lnd such wildlife managemem plan.

Section 4 4 Access to Hardscrabble Creek Public Land. Imp~imis agrees to
provide an unimproved foot trail for non·molOrized pUblic acce~s to [he BLM land east
of the Propeny in the Hardscrabbie Creek aiong the nOHn boundary of the Property [rom
Valley Road. Imprimis further agr~es to provide up to five spaces for 9arhng proximate
to the trailhead ror sucb access. which spaces may be incorporated imo parking for other
facilities.

Section '".5 Onen Space Ownership. Ali open space w~thin the Project tbat is
not dedicated !is orovided herein shall be owned bv the oaster homeowner's association,
a sDecial ai.mict,' the owner of the golf course or ~ourses, individual lot owners, or
Imprimis or a combination :hereof depending upon the specific parcels involved,

Section .1.6 School Tmoact Fee~. Imprimis agrees (0 pay the applicable Eagle
VaHey Schoo! District school impact fees upon approval of the final plat for each phase
of the Project

Section 4.7 Subdi\jsion. Prior to !he Town considering and approving tiM]
subdivision and building plans for the Property, Imprimis ~hall meet all then current
regulations of the Town. submit all required plans and information. and pay all standard
fees. unless otherwise agreed ,0 01' the Town in the subdivision improvements agreement
or its approvals;;o be granted as a result ef::he land use precess. Imprimis has reviewed
all applicable zoning, subdivis'.cn. building and other development regulations ane
requirements of the Town cur:remJy in effect.

Sec,iO::l 4.8 Fire Djmict Facjlitv. Imprimis agrees to construct a two-bay
sateliite facility for use by the Gypsum Fire District on the Property for a minimum of 40
years, the location, timing, and design of which shan be determined through the land use
apl=lroval process. subject::o ::he reasonable approval of fmprimis, Such long.term use
mav be evidenced bv a IOlllHenn lease for nomina! consideration or a convevance as
det~rmined b~ Imprimis :n its sole discrerion based upon whether the facility' containing
the :wo bays is il part of a larger facility with multiple uses

Section 4.9 Hardscrabble Gulch. Imprimis conseras ,0 the inclusion of portions
of the Prope"y within a specialllT.p,ovement riistrict for t:Je purpose of f..ll1dlng future
improvements to Hardsc,abble Gulch to aciciress drainage and debds flow issues~

provided that th:s consent only extends to those portions of the Property that would in
fac1: benefit from such improvemems. which portior.s shall be identified during the
preErninury plan process. This consent shall be preserved on the final plat or plats for
the propefly and in such other documentation as may be necessary and appropriate.
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ARTICLE 5.
GE:"ERAL DrVELOPME:"r OF THE PROPERTY

SeClion ~ i Development and Cont!ol of Deveioome;;;. Imprimis has lhe right
to develop l::e P:C1CCl on the Pro?e;::y stlojeet ;0 ;he .erms and :onCi,ions of this
Agreemc:1t. the Approved Sketch Plan. and the compiei:ion or" l~e ;and use process
consistem with the provisions of the Gypsum :vlunicipaJ Code. Exeep as otherwise
provided herein. Imprimis shall :lavc no liability to the :-own or any other parry ;',,'Jr its
faiiure to develop aU or any parr oflhe Propeny

Section 5.: Densities. This A;reer.lent and the AJ;lproved Sketch PIa., set fOrIh
the number of dwelling uniu which the TOwn agrees afe appropriate for development on
the properry subject to the completion of Ihe land use approval process under the
Gypsum :'vlunicipal Code. The location of such units, the sizes of the various building
envelopes. and mher pertinent land use requirements shall be determined in the land use
approval process as required by the Gypsum Municipal Code. subject to the requirements
and provisions of tne Approved Sketch Plan for tne Property to the extent sucn
requirements and provisions differ frem those in the Gypsu:n !vbr.icipa! Code.

Section 5.3 Rules. Recula.ions and Official 'Policies.

a. Fees Conditions and Dedications. Imprimis shall make only those
dedications aCid pay only those fees expressl~ presc;ibed in this A.greement and the
Approved Sketch Plan. incbding without limitation the reimbursement of the Town's
expenses paid to third parties incurred in connection with the review of the annexation
proposal prior to preliminary plan submittal and those expenses incurred in connection
with the Town's review of the zoning and mbdivision application filed by l:nprimis,
subject re the following terms and conditions

i Police ?qwer' Taxing P:lwer, The Town shall not impose or
enact anv additional conditions. e:;:ac~ions, dedications. fees or re<;!ujations throunh the
exercise-of ei~her the police po~er or the taxing power reiated solely to the development
of the Project or the Property. Nothing in this Agreement shall prohibit the Town from
exercising its taxing power, provided there is no new fee or tax or dedication imposed as
a condition of denlopment.

ARTICLE 6,
COOPERATION & IMPLEME",TATION

Section 6] Statement of Intent. It is the express intent of Imprimis and ihe
Towll to cooperate alla dlligemly work 10 'Implement any development_ zoning. final
development plan and/or other lalld use, building permits or approvals which are
r.ecessary or desirable in connection with the development of the Property in substantial
conforTI1:;lnce with the Approved Sketch Plan as such may be amended f,om tim.e to time
pursu;:;m:o the terms of this Agreement.

"
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Section 6.: Procession. I[necessary or required. ~pcn 5,,"~:siac:,ory comple,ior.
by !mprirnis of ail required ;;reJiminary aC1JOnS .:Ina paymentS or' ap;;fcpria:e processing
fees, if a:1y. the Town ,hall proceed to cDmplete all Heps required or necessary for the
irr:plement<l:ion of this Agreement and the development by lmnrimis of rile Properry in
,1ccordance with this Agreement. the A;Jproved Sketch Plan and the applicable provisions
of the Gypsur.; \th.l!llcipal Cooe. induding. 'JUt not limitec '0. the following:

a SchecuJing, convening and conduding all req:,;ired public hearings in
,~ manner cor.sistent with applicable laws !l:10 regularions in force as of the clare hereof.

b. Processing anc approval in an expeditious manner. of all plats.
plans. grading permits, land use permits, building plans an:::! specifications and other plans
relating to the development ufthe Property, filed by Imprimis, induding. but not limited
to. all zeroing, final development p:ermits, tentative maps. parcel maps. final maps.
resubdivisions, amendrnenu to maps, subdivision improvement agreemems, lo! line
adjUStments. encroachments, grading and building permits and rellned matters as
necessary fonhe completion of the development of all lots and parcels comprising the
Property.

Sectler. 6.:3 Other Gover:Jmental Perr:tlu. The Town shall cooperate wi;:h
lr.-:orimis in its e:rorr5 to obtain such other permits anG approvals as may De required by
other governmermll or quasi~governmemalagencies having jurisdiction over the Propert)'
in connection with the deve!opme::rt of. or provision of ~rvices to. the ProperlY, and
shall from time to time at the request of Imprimis, attempt with due diligence and in
good faith to emer into binding agreements with any such entity necessary to assure the
availability ofsuc-h permi,s and approvals or services, provided such agreements are
reasonable and not detrimental to the Town. The Town shall be responsible for the
proce5sing of the necessary appiications for permits for design and timing of the Tertiatj'
Plant and a;] ot:,er offsite improvements provided for herein (including without llmitatior,
Secrion 1041 approvals) with.the State and Eagle COUnty. Tne Town shall be
responsible for coordinating with Eagle County regarding all matten relating to Valley
Road. Imprimis shaH reimburse the Town the costs and expenses incurred in obtaining
any such permits and approvals.

Section 6.4 Cooperation in the Event ofLe""al Chal1enae. In the event of any
legal or equiable act, action ar otner proceeding inStituted by a third party. other
governmental entity or official challenging the validity of any provision of this
Agreement. tile panies hereby agree 10 cooperate in defending said action or proceeding.
In the event the Town and Imprimis are unable to selee, mutually agreeable legal counsel
,0 defend such action or proceec;ng. e;!ch pan)! may seiect its own legal counsel. This
Agreemem shall not be imerpreted to crene any third-party beneficiaries or any rights to
enforcement by any pe~son not a parry hereto.
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ARTICLE c.
;YllSCELLA:'H:Ot:S

Section 7 1 Real ESjate Transfer Taxes. The sale and transfer of the Prooertv
shall be subiec: to To\vn"s Real Estate Transfer Tax lC$ provided fOf in Chaoter} i2 of
the GYP5U~ Y!unicipal Code. The Town recently adopted II poi icy lO use t;ansfer taxes
receh'ed for the a,:qulsition efopen space and the Town agrees tna:. to the e;v;tent
possible. sud: funds shall be used in fc:rtherz.nce of such policy rfj)a~·ment oflhe
transfer t3..'ceS of fees in lieu thereof would cause the Town to exceed its Iiseal year
spending and revenue limits pursuant 10 A.Hide X, Section 20 of the Colorado
Constitution. paymem: shall be phased as determined by the Town.

Section 7.1 ~. The provisions of this Agreemem shall constitute
covenants and servitudes which shall touch. attach to and run with the land comprising
the Property and the burdens and benefits hereof shall bind ar:d inure to the benefit of all
estates and i:t!erests in 6e Property and an successors in "interest to tne parties hereto.
Upon the dosing of the real estate purchase contract between Imprimis and the
Aihertsons or upon the approval of a preliminary plan for the Property, whichever occurs
firs:. rmpr:rnis. or succeSsor in interest or party to this Agreement at the time, agrees to
execute and record that certain avigation easement in the form auached hereto and
Incorpora1:ed herein as Exhibit D.

Section "7.3 Contracma! Obligations. The Town and Imprimis agree and desire
that the agreementS comair.ed herein regarding the payment of fees, dedication of lands
and water rights, and cOT,ciitions for subdivision and building approvals, including the
inco:porat:on of provisions of the Municipal Code. are imposed by contract as a
condition of:he Town annexing the Property, independent of the continued validity Of

invalidity ohny of the provisions of rhe Municipal c:ode, and subdivision, zoning and
building regulations. The agreements regarding fees and dedications will fu:ther the goal
of the existing land use regularions of the Town, and are reasonable and binding
commitments on the pa.:t of Imprimis in recognition of reasonable estimates of the extent
and timing ofi:npa.:ts which are expected to occur frora the devdopment of the
Prope:1Y. It is u;Jderswod that t:te Albensons have executed this Agreemenr as an
accommodation to the o~her parties and shall have no contractual obligations under this
provision

Section 7.4 Term. The term oftnis Agreement shall commence upon the date
hereof and shaH extend untl! aI, of the commitments hereunder are satisfied.

Section 7 5 Amendmer.t of .l,greement. Except as otherwise provided herein,
this Agreement may be amended from time to time by mutual conser.! of the original
parties or their successors In interest in writing. Ne:tr:er any amendmem oithe
Approved Sketch Plan nor any subdivisio:: or resubdivision of,he Property (or any par.
thereof) shall require an amendrr:em ,0 this Agreement. Any amendment to this
Agreement wnich does <lot relate to fa) the term, (b) changes in permined uses of the
Ptopeny. (c) in,:;reases or decreases:n permitted density, (d) provisioM for reservation

20
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and de::ic:nion efland, (el additions to !;npri::>is's road impro\'er::e!1t cbligarlons or gelf
course resider.t oro~rams. ([1 orovisions reJalirH! to water or t,lt T<':r:inrv Plant. or
(g) walVer of :n~!e~;a: cOTldj~i~ns. terms. rest~c~iotls and requirer.:ems :elating to
subiequenl di,cretionary actions. ,hajJ nOI require noric~ Or pubEc nearing before the
parries milY execute an nmendmen: hereto

SectIon ~,6 Remedie$, lithe Town hreaches the req:.liremen!5 cfrnis
Agreement. including without limitation the failure !O approve the zoning or subdivision
oflne Proper,:, as contemplated herein or to provide lhe water service and waste water
treatment service provided for herein. the Town shall. upon appliciltion by Imprimis.
adopt an ordinance disconnecting ,he Pro;Jeny from the Town boun:i::H":' and reconvey
the water righ,s transferred pursuant 10 Sections 2.1 and 1.3. L pon breach of Imprimis.
the TGwn shall ha".re the right to refuse to issue, for any phase of development, building
permits. cer,i5.cates of occupancy. or water and sewer taps, or approve any subdivisior.
plan or final p!at within the Property. The Town further agrees to de-annex the Propeny
if the sale transaction between the Albensons and Imprimis i:; not closed in accordance
with !he contract terms between lhe panies, upon receipt of a written request from the
Albensons. t~pon the closing: of the real estate purchase contract between Imprimis and
the Albensons or upon the approval of a preliminary plan for tne Property and thereaf:er,
any amounrs due and owing to the Town under this Agreement which a:"e not paid in :l

timely manner may oe cer;:ified to :he Eagle COUnty Treasurer for collection with taxes,
after notice and hearing as provided by Jaw

Secrion i. i No Joint Vemure or Partnership. The Town and Imprimis hereby
renounce lhe exis1ence of any for:n of joint ventu~e or par::nership between them and
agree that nothing contained herein or in any document executed in connection herewith
shall be cons,med as making the Town and Imprimis joint vemu:ers OJ partners.

Sedan 71$ Notices. Any !lotice or communication required hereunder between
:he Town and Imprimis must be in writing, and may be given either personally or by
regist",red or certified mail,. return receipt requested. If given by registered or certified
mail. the same shall be deemed to have been given and received on the first to occur of
(i) actual receipt by any of the addressees designated below as the party to whom notices
are to be se:;;:, or (ii) five (5) days after a registered or certified letter containing such
notic!';, properly addressed, with postage prepaid, is depositea 'm the l'nitecl Stat!';s mail
If personally delivered, a notice shall be deemed to have been given wben delivered to
the party to whom it is addressed. Any pany hereto may at any time. by giving '\.vritren
notice to the oti:ter party hereto as provided herein, designate any other address in
substimtion of the address to whic:J such notice or communication shal! be given. Such
notkes or ccmml.:nicatior.s shall be gh'en.;:o ,he panies .::t their addresses se: fonh below:

If 10 the Town: Town ni Gypsum
Gypsum Town Hall
P.O. Box 130
Gypsum. CO 816:>7
Alle:tticn: Town Manager

:!
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'."i,h a copy 10

If to Imprimis:

with a copy to;

and a copy to:

If to Alberuons:

Town of Gypsum
Gypsum Town HaJ]
PO Boxl:;O
Gypsum. CO 8:637
AnermOrl: Town AttOrney

Raben G. Cole. Esq.
Collins and Cockrel, P C
390 Union Boulevard, Suite 400
Denver. CO 80228

Imprimis. LLC
ctc Benjamin & Associates, P. C
7315 East Orcha:-d Road, Suhe E4QO
Greenwood Village, CO 80111
Attention: Russ Hatle

Holland & Hart LLP
600 Main Stree!
Aspen, CO 8161 i
Attention: Arthur B. Ferguson, Jr.

Benjamin & Associates. P. C.
7J 15 East Orchard Road, Suite £400
Greenwood Vi!!age, CO 80111

Charies P, Albertson
P.O. Box 184
Gypsum. CO 8163i

Section 7.9 O-sslrmmenL This Agreement shall be bi;1ding upon and inun: 10 the
benefit of the successors in imerest or the legal representatives of the parries hereto.
Imprimis shaH have the right to assign or transfer all or any ponion of its interestS,
rights or obligations under this Agreement to third parties acquiring an interest or estate
in the Property, including but nm li;nited to purchasers or long-term ground jes~ees of
individual loIS. parcels, or of any improvements now or hereafter locat.::d within the
Propen:y_ The express assumption of any oflmpnmis's obllgations (mder this Agreement
by its assignee or transferee shat! thereby relieve !mprimis of any further obligations
under this Agreement with respect to the- matter so assumed. lipon the closing of the real
esta:e Durchase contract between Imprimis and the Albertsons. the Albertsons shall be
consid~red deleted from this Agreemen~ and relieved from any future proceedings
puniuam to this Agreement and will otherwise have no oblig2.tions. duties, or
responsibilities t!Jereafter; it is understood thUI the Albemons are participating only as

:2
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an ac:::ommod.1tion lO the ?anies of this Agreement as the presem ow::e~5 oithe
Property

Section 7 10 Go,-erning L?w. This ..l..greeme:1t shall be construed and er:forced
in accordance with the laws of lr.e State of Colorado

Section i _i 1 Enforce;nenI. tJnies5 this Agreemen;: is amer.ded Of ::erminated
pursuant to the provisions of this Agreement, this Agreemem shail be enforceable by any
pany herew notwithstanding any .::hange hereafter enacted or ado;::neri in any applicable
zoning ordinance. subdivision ordinance or any Olher iand use ordinances or building
ordinances. resolutions or other rules, regUlations or policies adopted by the Town which
changes, alters or amends the ruies. regulations and policies applicable 10 the
development of the Property at the lime of the approval of this Agreement. This
Agreemem shaH not prevent the Town in subsequent actions applicable m tbe Property
from applying new rules, regulations and poiicies which do not diree~iy or indirectly
conrliet ",-jth those rules, regulations. and pOlicies applicable to the Propeny as set forth
herein.

Section 7.12 Severabilirv If any term, provision. covenant or condition oftnis
Agreement is held by a co~n of competent jurisdiction to be invalid, void or
unenforceable. the remaining provisions of!his Agreemem shall cominue in full force and
effect so long as enforcement of the remaining provisions would not be inequitable to the
party a.g,linst whom they are being enforced under the facts and circumstances then
penaining. The provisions of this Section shall not apply to the pr;:,visions of Sections
7.3. 7,6, or i 9 as they relate iO the rights and obligations of the Albertsons and if any
such prov1sion is b.eJd to be !:l'''alid. void or unenforceable, this Agreement shall be null
and void and of no further force or effect as to such rights and Obligations.

Section i. :3 Waive' of 3reach. The waiver by any party to this Agreement of a
breach of any rerm or provisiQn of this Agreement shall no~ operate or be constmed a.s a
waiver of any other term or provision or of a."'ly subsequent breach by any party.

Section 7-14 Entire <\2:reernent. This Agreement represents the entire
agreement between the parties and supersedes any oral or collateral agre~ments or
undemandings. including but not limited to ".be Pre-Annexation Agreement, between the
par:ies

Section 7.15 COUrnemlll":,: Faqlmile. This Agreement may be execured in
muhiple counterparts, each ofwiJich shall be deemed to be an original and all of which
taken together shall constitute one and the same agreement This Agreement may be
executed by f,ocsimile

23
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IN WITNESS WHEREOF, the Tow;; ~nci frr.?ri:nis have exec.<.:!ed :h;s Ag:eement
effective as cf dle M.lfCh ]4, :000

"If}[
Jenny Ellri~er, Town Cl~rk

A..?PROVED, as to legal form by:
~

'~';.'\(.'. ,,,--- .... \

Roben: Cole, Town Attorney

1'Yil'RL\itS, LLC

By~lfq
Rl;SS Hatle, Mandger~

'---

~I?~
Charles Albenso';-

L.a. -z:...... -;r."Lf:.-.,J
.Betty Lou ',Alben-son

.J.....( lJL..J...;L.;. .,J-,~rJ::.,~*L..-t.""., ...,.. ~. --=+y , .,..
Sumner H. Schlegel . ~~.
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CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT

'.0 be \he person~ Whose rr..mS4j isla!'e
subscribed to the within inslrt;ment and
acknowledged to me :hath~ executed
tlle same in hiS/~ lIuthorized
capacity!"es). and that by hi~ir

signalVrefs) on the instrument !I'M! per$on~). or
the enti:y upon behal: of which Ihe person~)

acted. exec:uted the InSlrur,lellt

WiTNESS my hand and official seal. •

~~0...2-wJ
;J~"';o;o",.."..;.,,---

OPTIONAL "/7
""",-"""... s,,, .........,

~
aEVERlY M. MUIlIlN

:: C«mlIssIctI, ta611rD
l' ~f*I.ttt:'~QlIIbftll

-""""N/fCmm.~.2DI

DnU....yf.-.:.-0-fif ~;. ~efore me. l39i~1lW H ./-1v'!e<..._r p.-~"",o/ fl!J't<
, 0.,,' i"J ",,,,..,,,,- ,,,,,,_ ;;0" ~~ "-"'<'

p<:!rsonallyappeared k:.vs" fi: ,u.A-""-~
~••"",,,s~ ..,,,,

~ersE)nallY Known to me
: proved 10 me on the baSIS of satisfactory
~vidence

Thougl> 1M i{1f""",,Iio~ beicw " <>01 ""l,,1NKJ by liM 4 may iJ"'M' ~oJawp~~. f'(Ny",!} o~ lila I1oCIJm91l1
and COlJ/dora~ fra:Jdul9"f tlI"'ov~1and "'iO'ltacllmefll "IThis form 10 """I"", <I<l<:"",s,ol.

Description of Attached QI:<;l.lment ?< $..-'''''''~~~f?:..~~~~-.:L~ W .
Ertleo'TypeofDool.lmant;;-,·k4a:::~4t., .... ;<,;j ........~ff~J<..1;;Z:;;'>--

-j d:.~~
DocumentOale: /\...... rA itl z...c::? NumOecofPages' _

S;\llll!rfs) Dther,hen Na,nedAbcve: !a,;c """ot "L.....- 4",~ '"
'O~C~-V

"1

::;;;'':''':;::':;;:''-'-''-''':;::'i::;,...::::.~:f~:::':'~''''-~'-''-'~'::~:::'.:_·,~=:_.:;,::,y::;,;,~::.!:...:,_._·_.,:.""'-<''-''f'::':_"",.,;",-<"",~

Sla.te of Caiifomia } ;
~- n J

Ccunryof z~..6:--· ~
},
<\
I
;!,
~,,
~
g

j
~
I,
j
1,
~,,
\

1,
I,

C,apat::ltY(les) Cta.4'n~d by ~jgner _ i
Signer's Name: 1:::::<.'. ~ t: "f!.:i-TI_ r .'.1$.a "=lJ1divid!.J8J : 1'~:;''''''''';'L; j
:: Cortlorale C:ffi~' - T~e(s!' ~ l-~
_ i"al1ner - _ L,mllec:! _ General 'I ~=Attorney in Fael : t $='N"" t ,J / ,. I,
=- GUSl'C.ian ~;mservator /7'1 : ~
-::! Ol/>er,_L,,-M"-4-'-" I "

-, ~J "_ ~__ . i.~

Signer IS R~oresen!lng: '7= 1''''....,..... ~ ,', , 1 ,;·~-I , .' .- ! ~

;~~~d::~~~~:·~'ri~#fE~~B~;;; ,.-.~.,~~:-;;:,::;,=~~~;;J



EXHIBIT "A"

Propenv Owners:

A & T Pa,ltnership. Charles P. Albertson and Betty Lou Albertson.. James H.
Toomer and Kathy Toomer. and Sumner Schlegel and Karen Schlegel.
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TOWN OF G'tl'SGM WATER RIGHT DEDIC....TlON OROINA:"CE
INSTRUCnON PACKET fOR DEVELOPERS
FlIge 2 .

EXHIBIT B
WATER DEDICATION APPLICATION

FOR All USES

DeveJcF'S name(s) and address(es):

Imprimil;l,UC
c/o Benjamin & Associates
7315 East Orchl!lrd Road, Suite E400
Greenwood V!IIage CO 80111

2. ~gal description.of land to be anne:u:d and/or devtlloped:

See Exhibit A

:>. Total num~r of = to be annexed, 5Ul:xlivi<led, replac~ or provided with municipaJ water
serv1ces:~

.::. Current use of Properly;

AgrieuRurallancL Conaisting of inigaw:l hay and PasWN! land.

$, Tor.aJ number cf aeres pr=ntIy o.,ing ittigated: sao 2 under ditches iiS'ted in Attachment
1·

6, Wale: rights and dkches used to irrigatel:uld now: See Atachment 1

7. Total number of acres intended ro remain trrigmd ~ open space upon annexation/deVelopment:

Remaining Irrigation "'"""
A.

•c.

l.aWl'l .and LandS"eape:
Golf COUts.. 1II1d Landst:l!>ping:
Op3n Space

TO,",

70.0 (by Town's municipal s'f$1:aml
180,0 lprivll'te s'j'S!ern•. Smt'too & Co. Pitch)
1m jpr!vlrte SY$1l1m, HOR Oitehl

277.2 Aertls

s. 00 you intend tor any ~p rnade10 lhll iown·s ,"""fei;:>:!! wet!!. SlJpply system to ilTigate lllWns,
gatdenS or open ,sDaee? It so. describe in detail the lo~ siXes to be irrigated {in squars fee:tl.
Yl!S. tot",{ 1ll'Wn and j",ndsClJ:p'e Jrriga1ion '" 70 aC:T1!s. See attachment 2.

9. DQ you intend to utili:l:e privet;!-. raw water resources to kr;gllte any !ms or areas of lots whicll
are supptred POIable water from U1e Town's municipal syl>lern? If so, descrlba in detail tile
square footage of loIs irrigned with Town water <lnd with privlltl: raw water resouras.
Describe :;he source ot lhe raw water by amoum: and water right land Dls,rrct PriorlW Numberl.
No.

11111111111111111111111111I111I11 1111111111111111I11111
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TOWN OF GY?StJM WATER RIGHT OEDlCA';10N ORD1NA:"'>lCE
INSTRUCTION PACKET <'OR. DEVE..DPERS
p",:;

to. The Town ~ploys;l, unit of measuremenl\:nOIVt1 as an Equivalent Residential liM CEQR") in
assessing demaDd, Section B .08.030 {Ddinitions. F) "fthe Cooe des::ribes:he measurement unit
.tS follows:

"Equivaiem R:sider.tiaJ Unit" or "fOR.'" as IIsed in dili chapler. means a number rdllted
10 the volume-ofwater ,o~mpriv"lyu5l:d \.Ty a singl,,·fa:mjJy residern::e housing "- sta!isticaJ
average of:;5 pttS0l15,1,1ld having not mere man 2,500 sq= f"[ of inigaled lawn or
garden. ,.he demand for water represented by 1.0 EQR ummes tha1: none ot":he following
limns are exceeded: l} An average ;annual requi.-=e:nI of0.54 al:re ieer;.l) a peak momhly
water derr.and of ::5,000 gallons; and .1) a peak dnily demand of 900 gallons. The
"onslJmp~ 115". for "'liter tl.!l~ not zs$OCi:ued with use at a sin.gleo-f=ily residence; is
consideT'ed to he: equal to a. vohu:ne ofwater,e~ inEQR llIlits., as derermined by the
Town \11th guid= by the schedule provided ill the Table of EQRs under $$cion
IJ.08.060. The Town shall have sole and =lusi,ve disen:tion in determining whdhcrthe
basic d'.ldieatioll r~qllirementsnould be increasedord~ed, on il.= bycase basis, after
com.id=nion ofme ?lace., method, efficiency :md operation efwasrewa>:er~atmClltforlhe

use served. Provided h~wever, for ~identialllSe.s it is (lot the illIe!lt hereoffor the Town
10 reassess the dedication re:ruiremem should such limits be ~ceedcd. Residential units
mall only be =e=d~ the addition of fh,:tures, habitable spaee or a subst3ntial
en.largement oflawn flze.

ACl:oxdingty,d~ will be computed In ...ccorda,-= with !he above <$efinitlon and thr: table
de.sc::'..bea belOW:

NO. TY"PE OF USE X EQR1

-
ill

""

Single family detached residem:e, net to exe:ed 3 bedrooms, 2 baths, oue full
kitcben, rwe ouuide ho~ bibs aud IIp to 2.500 square feet ofirriga~ lawn and
garden WJn:~ by sprinkler pr drip irrigation means; and any stl'UCtUre with
all annual average water demand equal to 0.426 acre feet; crt an 3\1=!(e monthly
peak waterdemiUld equal to 15, 000 gallons:: orapeak daily d=md of900 gallons.
However, wh¢re any use is in eltc= of an annual aVtr.lge dmand of0.420 acre
fee~, !ttl averag~moIllhly p«Ik water demand of 1,5,000 gallons. or a peak daily
denund of 900 gallons, water rights dedk2tion fees for sueh \lses ...·m be
call;ulllted by the Town of Gypsum in len-percenr (10%) incruses, or fra..."'ti.on
thereof. based on the i.ncrememal increase in use.

'Nonvithstanding the abo1.·e, Residences <lV<:t' 3000 square feel will be l:harged an
~dition3.1.03EQR for each mcrement nf 100 Sqtl:lt'e feet ove 3,\lOO SliUllfe feet.
or frxIio::nbereof. in building size. There:>hill not be:l.n adjustmeet forfracriooal
increments of kss than 100'squ= &et.

Each addirionallOO:;quare fem ofirrigated Jawn and garden by sprinkler or drip
il':iption means. Note: For non·residemia1 irripoon, fur each 100 square feet
ofl.a.,'l:dsc:lPc irrigation by sprinkler or drip me:ms 0.G3 EQR sbaU be :\SS=ed..

1.00

0.03

0.03

c'd LSl, 5):"501.5 'J"J:::::::::lN!'JN3 ~-CS3l:! 'iD<::.::! ~ld!S'? OOi!:-l'e-l"



TOWN OF GYPSUM WATI':R IUCHTOEDICATlON ORDrNANCE
lNSTRUCTION PACK:1" FOR DEVlll.0PERS
'?:lge 01

Multi·f3mjJy residentialllllits. inclu~ dupIes;es, "-partmeIlts andc"nd~

Bunel or ;lUdio apamnent or condo with cite kitchro C.60

Up to and including two bedrooms with up to 1,5 baths :md one kitchen: 0.80

Three bedr:xlm5 Wid! up w2 bal:hs and ont kicchen.. up to 3.000 square 1.00
feet

Each additional 100square ieet or fractiont!1eteQf. in excess oflbe above 0.03
limits will be assessed 0.03 ~QR. There shall nOl be :m adjusnnertt for
fncrional inc'-emen~ of less tbau 100 square f=

Eacll. coin operated W2Sb.lng nuclline up lO 12 lbs ~p"city 0.35
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NOTE:

COIll.mOO area irrigation and. amenities sui:h as swi.'mDing pools, club
holW¢li and lllUlll.1:ry facilities to be asliesseQ OUi! case.by.case basis. at the::
Town's soie discretion, in addition!() the £OR val= e;tpl"essed above

Ear:h mobile hc!me or mobile home space ill Ole court with IlCt more than 1.000 0.80
square feet of irrig3ted.laWn and garden

There shcll be no partial EQR =di>: giamoo for irrlg:lrlon of less than 2.500 >qu:Jl'e feer:
of lawn O~ la.ndsca.ping. }o,rJ'f uses described !hove for single family d=ched res1dences
which do DOt utilize munieipai warer for any- irrig:uion use shall be:

A. Entitled tel a reduction in EQR rming 1)f 0-5 EQR per 2.500 square: ftet of lawn
or lands¢apitlg wlrich is iIrigmed with non-potable WJlfet from <I. non-municipal
Sl'SJ:lm!. The maximum c::edIt which can beob~ for re$idenrw ll$e::S is 50%
of the roral EQR dedlca.rlcm.~mem due from the project (however, ifCl;lldit
for :l.Gy perce:ntage of tOW EQR is obtained under this code provision, by
irrigation from non-potable w:u:edrom a non-llllUlieipal system, then the Town
sh:l.1t propCJrl.icl:lmly reduce the water delivered fer the 1eSi~nti:ll use).

B. Prohibited from having more:h:m OD\': outside llose bib which sh:l!l be p~don
!he front of the residl::"'= and .iliaI.l not used wr any ~tering of laWll!: :wd
gudens: 30d

c. Subject to a..'l lroigacioll Plan Disdos<1te St3J:em~t as described in S/:Cuon
13.082:10.

S'd .:.;;: ~ I 576 :::Li: ~Hi2N;:;lt'<G 3"..k!'DS3C ;1OC'.::l H-re5''l7 til02:-V3-'17



TOWN OF GY"PSl.jH -"ATER RIGHT DEDICATION ORDlNANCE.
INSTRUCTION F....o::£T FOR DEVELOPERS
Page 5

l'r::msient rmUll units. hotelS. morels. or rental units within resi.den«s:

.......J.... MaMger'S u.:lit: Us=s ~ing1e family or multi-family d;usificarion as
applk:lblc

~ In:ig:u:ion (seeA~ 2)

Donnitorit:l (per eacllrenml bo;l~) wRhOUtlaundty or kicchetl faci1l- 0.10

'"

-"'"-!!!!!! 1.:3
-101
iiiiiiiii:'i
-~.
iiiiiiiii"'lU_.0= .. S1- ..
~1'-S1=N%
-~~-;:
~"'''''
-~~
=~~_0
:E;;;=
_00- .
===~ ..._..
!!!!!!!!:li ..._,n

Each additional.room witi!Out cooking or kitc:hen facilities

..§Q. Each addilf:)na! room wizb cooking or kircheD facilities

~ Coin opmted washing machioos 12 Jb~ or 1=

R«:reationaJ. ve.bicl~ parks:

For each e:unpillg or veh1~Sllllce wirhout sewtn' hook.J.lp

For each camping or vcl1icJe~ with sewer hook.up

for eorm:non facilities.~'sMit ami related fudlitle!;, see eateg'Ories
above (spat:e~ which have yez-1'O'Wld OCC'll1Jam::y, ;mobfio: homes are to be
evaluated.u mobile home parks)

BarslUl.d~ts'=

-1.. For bUsinesses with less than 25 UalS

.lL For =.h additional Seat

-L irrigation (see Atuehmenr:':!)

Service sudans and gas stItions:

0.40

0.:;:)

0.30

. 0.35

0.40

1.00

0.04

Fun~ graWn with:. toilets, 2la:vatorie:s; and llmnd wub. b3.y 1,00

ChurcMIl and.nonprofu organizations With no residence or regular e::lting facilities 1.00

C~:rnmi! sture!: with no proees:s;vatu,no nsidenees and no eating f:adlliies, of up to 5,000
squarefeetinrluding two J'l!St::rt>OmS which havell tobl! of two lavatorlesand~ toikts (oneeach per
restroom):

S·d L<:ll '5;>5 aL6 !IN!C33Nl~ ?J~OS3l:::1 HOld.:! Wc£S'1' eee-re-v
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TOWN OF GYPSUM \VATE..\, RIGHT DEDIC,;.nON ORDINANCE
INSTRUCTION PACKET FOR DP,iELOPERS
P3r.:6

.!.J1 LOO

Fer =±. additional tOile. or urif'.ol.l with manual flush 0.30

For tach :lI.lditioml toilet or u!inal with cominuous flow LOO

For each addil:iomJ lavawry 0.15

For eacit showet' or lnlh or eom"cinatiOll 0,20

For each manual openued. drinking"fmwtain 0.10

For each eonlinuous flow drinkiJ:lg fountain 1.00

Fe:: each additional 1.000 square feet of fioor space abo~e 5.000 sqlllre 0.20
feet

.1J! Inig;l.tion (see Attachmem 2)

C\lmmertial. off'1ces (such as banks. prnfessiotIal oftll::e spaee and other lew trat'fir.
o~pati=) with nop~ wmet', 00 nosidences lW.d no eating fatilitil!S, of up to 7,000
squa..re feet iDcludiD;. twO restroom "roch have a total of two lavatories aad two toilets (one
MGh pel" res:tr'oum): 1.00

Fer eac:.h additional toilet or tltinal w!th IJlllIlII.a.! flush 0.30

For each additional roilet or urinal with continuous tIow 1,00

For 1Ilicll. additiQImllaV3tory 0.15

For =h sheWt:1" or bath or combination 0..30

For each m3Iltlal opemed driJ:ikmg fountain O. [0

For each e.ontinuous flow drinking fuuntain 1.00

For each additional 1.000~ f= of floor spaee above 7,000 squ:m: 0.14
f""

Industrial, lncludb:tg warehouses up to. 8,000~ feet which include tWO~ms which
have a toUl! of two lavatories and twO toilets (lll'le eac:b. per fatrOOm):

For every JSO gallonsfday of proc= water With not mote tb;m 15% 1.00
consumptive u.<;e

L'd

F'=lt each addnionailOuet or ur1.ry.:tJ with numul flush

L,;; I t =1"6 '!lL!:: ~!<;:=3NIDN= 3:J<:r,OS3~ ~1Oc:..,;

0.30

vtdES'~ ae<:-ro-ro



Schoo1slncllldingprindpal'S~l)ffice9.IldschGlllstmrbtttilotlucludingcafeteria.

gynutl15'i.1l:D or aililetic field £adIities:
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TOW'!-l OF G"i?Sl)'M wATER RIGHT DEDICATION ORDlNANCE
INSTRUCTION f',\C,,;ET FOR DEVELOPERS
?:lg~ 7

For each additional milet Ot urina.l with continuau:: tlQw

For each additional Ja\-aLory

F¢r each sbower or baih or l:Ombil13tioll

For e~cll mop sink

For each rnanlml operated ddnfug fountain

For eacl'! :ominuous flow dr.inll:iJJg fountain

For ea¢h !,OOO square feet of floor spac~ above 8.000 square f~

Upro50stlldent:s

E.1ch additional smdMlt

~...:l. gymtlIl5ium and athletic requirements dete:TIrinerl an a ose-by~

cast: basis ar the Town'~ sole discretion

The foregoing slmIl b~ baffil ctn the projeaed maximum usage of the school
facilities and shall be subject to a periodic audit as: required by Sedion 13.08.220.

Swimming pools up to 2S,GOO g:aIlons J:::lpacity;

Yat round Op¢ration

Summer only (less than is moDlhs)

Pcr each ildditiona!l,OOO gallons

Fir~ prOtection sprilllder S}'StemS

lrription by sprinklu 01" drip systeIn:

Residemial per 100 stp.t:U"e f~

Comme:-...ia1 per 100 square fee!

Comm~F..i:ll Qf re:;iden!ia.l inigation of man than 5.000 square feet
subje:::: to spe=:al nt.eS impos..'"li by Town at the Town's sole discretion

1.00

0.15

1.00

O.IS

0.10

1.00

O.iS

1.00

0.Q2

1.00

0.5<)

0.02

0.00

0.03

0.03

e'd l.S;' SVS 'US DN!C"3'1I~ :;;:)t'T'CS~ NOli;l ~;dES''!' OOc-ro--v
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TOWN OF GYPSUM W....T.2R !UGHT DEDICATION OtIDlNA."<CE
lNS1'RVCTIO:-r PACKE7 rOR DEVELOPERS

'"" ,
e.u- "Zhes;

All car washes w~J ~ based cn ....a~~r ddive:-y requimnems and
co11S'JItl!.ltiVJ:: ll3"C prujcalo(,.$ with EQR S 10 be dl!l~=iued by ~'le TO'll'1l at
the Town's sole discl'etkln

Co=~rcial l:1undrnmats:

E:u:h ""'aSher up 10 12 lb. capaci;.' 0.35

For each additional pound of capacily over 11 lbs. 0.015

TI.e EQR requirements for any use cr wa.er cotISUl'ning ftuu~ .J! saueture no! coveted in Iilis
subs~(In or for any wawr process which C¢=e$ mote than 15 $ shall be determined by the
Town, ae me To\>n's sole disc.-erlon. on a case-by-un basis acco-rdlog w audcipared. wate:t' =.

TOTAL EQR COUNT
AI$<':I. see Attlwhm"'nt 3"

, 238.9

[....uy Use oot covered under the :above =go..'ies musr: be der.etmined in. reference to SectiO.ll <1. of the Tov.'ll.
Water RJ.g.b:t Dedication Ordinam:c or by the Town Manager.]

'The EQR values = derived from the 10= Wa{(:! Right Dec1ictltion Onfinance.

1L WaterRlghu owned or comrollecl by ApplkantlDlWeloputo be d!tliie:ulld (name ofsttue:ture. qua
miry. ptkirirJ):

Ownet(s) lllIl:lle(s): Arbertllon Farnily and Imprimis, U.c

Address(es): Arhertson-- PO Box 184, Gypsum CO 81637
Imprimis - CiO 8enjamin &. AssO¢ia~es
7315 East Orr;:ha"rd Road, Sune 1:400, Greenwood Village CO 80111

DitchId C's·';><fin'UTl .."" .....uUllUlny "' ...... ,

Priority Amount Adjudication Approl'riation

'''''' O~. DUI:!

, 3.7 12/1711989 07101/18a,

J::. Legal desctiptiOll oflmd to which~e watet' Iighls are appurtenant:

The above outnned water rights histtlrlcany Irrigated approxImately 204 lIeTeS of land
within the 963 acre parcel heing anneXlld lrrto the Town of Gypsum. The reg-fll
descriptkln of land to be annexed is included in Exhibit A.

5'd L.EIl $?6 eL,.S ;JN1~!-SN5 ~O"::iS3i;;! ~.JOC'.:j ~jdV5'l' 001::-V0-l>



TOWN OF GYPSUM WATER R!GHT DED!CATION ORDINANCE
lNSTRUCTION 'P.'l.CK.:l FOR DE\"ELOPERS

"go'
D. AT!'ACH: HISTORIC USE .'\FFIDAvrr CODLJ.iniog an lnfomurion r=quired by Sec:tion 4 of the

TO\1-"Il Water Rl¥hr Dedication Ordina.nce.

D,\cr..:mNn542\~~cuion.642.WPC!

111111111111 111111111111111111I1111I1111111111111111111
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ATIACHMENT1
SUMMARY, WATER RIGHTS USED TO IRRIGATE
580.2 ACRES QN THE ALBERTSON RANCH (IMPRIMIS)

STRATTON AND COMPANY DITCH WATER RIGHTS

• Water (10M ownership hascd uPQo wrlllen reco!tlSllIalnlllllled by CharfesAlbctlson

H.O.R. DITCH WATER RIGHTS
Priorities numbered 37.61 and 86 If. Ihe H.O.R. OUch

PRiORITY ADJUDICATIOn-- ApPRO!'RIAT1O -- COMMENT --
DATE: OATE ALBERTSON

No.1 - 12Il711lf,
.-

07/1l11ll1 <1.30 Orlglnally 10cfs bUll efll WliS aMndoflltd
"10.19 t2lmBO 04~OJfl4 1.00 2nd Enlarge. Oll[lloslly $.2 ofs bU12.2 ds abandol1ftlJ
No. 41 121mBo 011U8JBfI R65 Oriolnlllll' 2cfs bUll.3Sels abandoned
No.a4 12111189 00101160 ~.70 51h EnlargClmerll. Orlglnally f.llcls but 0.1 ds abandoned
No. 223 1I6ro4f07 06JU5iOO 2.65 Bill Enllll\lameni
TOTAL 12.30 -fLOOOfllGHTS
Uo.l~ 06107/15 121:\1/H 6.99 Flood Rights
No. HJEX 06107115 1:2131114 1.07 Flood Rights
No. 41EX 06101115 12/31114 0.10 Fluod RIOhls
No. fl4EX OtilO1I15 12/3111-4 1.83 F!1!od fllOht1

223EX (,6101115 .- 12131/14 1.70 Flood Rig/lIs
Tl 12,29

~
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TIACHMENT3
EQF: AND TAP FEE CALCULATION

TOWN OF GY;:>SUM MUNICIPAL CODE

iGYPSUM Ci'<:EEK RANCH. 535 RESIDENTIAL UNIT DEVELOPMENT
I

Tl'l"'oIlJ:oe !~:;;;: jl=.;>~ ! EQR TJPF"""S

'.. G "Resioential I I '"
S#>Ql&F..."..,H<>rnes
~SCl.:'t " "'" $101,550

-~. i oro "'" I 002' $1,1'15.320
l 5Xl:l""l./t

I '" .",

I'" ""''''',--~

31:>6cl, "zbo>Ih , i '"" M '"&rrpjc.,.....Hc>.ooing I 1SD I =.""~-. 2Mh ., '''''''rurAl.- 1'1l:.SIDl'iNnALI - 55,Q Ac.' '1111.a ! , 7.4<:0
Commel"Cls! I '" I """'""'"*t1f '6>b~ man. "-, $~111.295-- ,--Nc..ol"""i:o "'" "'''''''

,.,
""""~8ld;.

""'. """ ''''''''' " moo
TOTAL c.o"'MEi'lClAL '" 0.92 Iv:. ".1 ,$146.395

'!"C'l'A/.l./N '" ~.,. ... 123!l.S , "- .61$

AssLImptions: (developed fr.:om ttlt Town's Municipal e«le)
~homeG: 3000 OCl:ll..h<tmf;witII:ZSOO oq, It"'~"H1EQFl

4llOll.1¢ft.1\Qme...;u, 2SD~.1td~"'.'3I:QR
5CJl:O.all.lt..1lcmoV<ilh2S00SI:l. i't."'~= 1.6EOR
0.75 EOR.llddllS:rw.I fa"-=!l.2Sal*l. It<>f~_ 'Cl.2SIXIsq, 1t

~·~1.l'ils"1.0EQR+1 EQi'l~\01lt(_lll'llthas2Itl<11ft$wilh~fzlQW!ls)

Q.3l!QA""'""",,~g_

0.75 EaR ~h'"aw;h2S00'!Iq. 'Itaf~ _lst25(Xl tq..~
Re&tatlIMl: 1 ~QRlor1.:::Sselb.O.4EOI'tttt_~_
~..... aid;. " 1.0 EaR fur3GOO*l- ft.1Udi-.g

o.7SEOR od<:Iti;:In:IIfor";'2500~ftof"~_11it25alsq. Il..

(1).T<N.'II cod&requiresS1.9lXlp« EOI'< r;;I~lT\OlIrtwiltlnt.. T<lI'I1'. SM Sll<'\ion 13.004.0s0.
"Thi$--..-slhatll>e~is~ltl:D~T<lW!\ aflJYl*ZlL

1111111l1li11111111111111111111111111111111111111111111
73854209/,,';','2000 04,04P 1:7 Sill"a Fis!'lel'
4Eo f>( <:;0 R 2!:0.00 n <1.00 N ~.00 Ea.gl", CO
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EXHIBIT D

DEED OF AVIGA,lON 5...l.ScMEN:

T;';15 fNDEN,URE maoe between IMPRj,'0IS, Ll.C. A COlORAC~ ;'IM;72~ UASllliY
C:CMFANY, herein referred to a.:; Gramor. and llle -;OWN 0;:: GYPst.JM. a nome rul'a
mUnicipal corporation of lhe State or Colorado, Ilerelnafler referred to as the Town.

Grantor, lor and in consideration of Tefl Dollars {$10.00) and olher 0000 and valuable
con$i!leratJon, paid by lhe Town to Grantor, the receipt 2f10 sufficiency of which are
hereby acknowlecged. does hereby grant unto Ihe Town. its Successors. and assigns, a
perpetuai and assiQr.allle AvigaliO!'l Easement in and over Ihe real propel1)' known as
me sahwatch AllMexat;on and as descri:;,ed on E:o:~ibil A attaChed ,1ereto and a righl-ol
way fOf the free and unrestricted passage of aircraft or any and all kinas now or
hereafter known. in. thrcugh. across, and aboul the airspace above the surface of said
real oroperty a: all times of the day subjecl :0 ,he applicable Feoeraf Avia;ion
Ad~mislfalion ml~im~m altitude :hal aircraft are permitted to fly.

TM aforesaia easement and righl·of~way includes. but is not limited to, the following
rights:

P'or the use and benefit of the pUblic, the ease men! and continuing ,Ighl to fly,
or cause or permillhe fJigtH, by any and all persons, or any aircraft of any and all kinos
flOW or hereafter known, in. through. across. or abOll! any portion of lhe airspace lhal is
soove tile SUbject reel property whose Oescription is attaclled hereto and made a part
hereof.

2. For lhe use and benefit Ilf the public, the easement and continuing right to
cause or create, or permit :0 allow to be caused or created. within all airspace above
!,~e eXisting surface 0: '.he said real property, whelher or nOl While Oirectly over said
land. such noise (ineluding any noise generated outside tile boundaries of said real
oroper:y) vibration. current, or omer etfects Of air, illuminalion. and fuel consumption
as may be inherent in or may arise or occ:;r from the operation of aircraft of any and all
kines, aHher now existing or-to be developed in the luture, fOr oavigation of, or flight In
air. or from landing at or taking off from the E.agle County Regional Airport. including
ground run·ups and lesting of aircraft engines. Bullhe rig.~ls created by t~is easement
do :101 include lhe right to cawse airc:<l1t or parts 0: aircrafl, debris or other physical
obiects to be put or cast Onto lhe servient estate

3, The r;gl1\ :0 regulate or prohibit the release into the ai; of any substance which
wouiO materially impair Ihe visibility cf or other-wise irHertere wit:-: the operations of
aircraf: SUCt'! as. bUI !'lot limited to. steam, dust. and smoke.

4 The right \0 :egulal~ or proh'lbil eleC'.r',cal emissions which would interfere wilh
aircraft communiclltions systems or aircraft navigalional equipment.

This grant cf easement shali 1101 Doerate to tll1.0rive lhe Grantor, its successor:s or
assigns. of any rights which it may fror.1 time to lime have agains:any air carrier or
privele aircraft \1peralor for negligenl or unlawfUl ooeretion of airc;:;f1.

TMis grant of easement Shall not operate to deprive !he Gnwlor. its successors or
assigns, of an~ ,ightS not specifically restrfcted by 1his document which Grantor afld Us
successors and assigns otherwiSi'! nave pursuant 10 Town land <1se c:'Ides, ordinances

111111111111111111111111111111I1111I1111111111111111111
738542 09/07/2000 04104P 2' Sara rl=her
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ana re(iuiat,ons to utilize. lhe servll~nl estate. im:luC:ing the maintenance of existing
t.:ui~dings and olher improvements. and erecling additional buildings ant! other
,mprovemen\s lhal may oe aoproved oy me Town.

,nega C:lVenants and agreemef'lls ;1,ln wilh the land and are bindlflg upon the heirs.
administrators, executors. successors ano assigns of the Grantor, and. lor the purpose
of this instrument, lhe real property firstly hereinabove descrtbed is the SerVIl'lnl
lenemenl and said Eagle Counly Regional Airport is tile darr;lnanllenemel1\'

ihls easement shall be effecflve from Ihls date and run w'llh the land until such
time as the ::agle County Regional Airport is no longer used as an airport.

::xeCull'ld this __ day of 2000.

IMPRIMIS, LI..C

By: ;:;;;-;:"":-"'''''':;;; _
Russ Halle, Manager

! II,

STATE OF COLORADO

COUNTY O~ EAGL=
) ss.
)

II
II
II
II
II
II
II
II
I'.1

II
!I

The foregoing AVigatlon Easement was acknowledged before me this __ '"
or __, 2QOO, by Russ Ha!le. Manager. Imprimis, LLC.

Witness my hand and official seal.

My commission expire!>:

Notary Public

ACCE?";"c:D:

,OWN OF GYPSUM, STAT;:; OF COLORADO
BY AND THROUGH ITS TOWN COUNCIL

3y:======= _
Sleven Carver. Mayor

ATTEST:

0'
Jenny :::n~mger. Town Cle:\l

~~~Ji~~~"_DOC
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